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UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 
 
 
 
 
 
ADT SECURIITY SERVICES, INC.,
 
 Plaintiff, 
 
 vs. 
 
SECURITY ONE INTERNATIONAL, INC. et al., 
 
 Defendant(s). 

 
 
 
 
 
 
 
 

Case No.: 11-CV-05149 YGR 
 
ORDER GRANTING MOTION OF DEFENDANT 
SAFE HOMES TO DISMISS WITHOUT LEAVE 
TO AMEND 

 

Plaintiff ADT Security Services, Inc. (“ADT”) alleges that Defendant Safe Home Security, 

Inc. (“Safe Home”) has benefitted from the allegedly fraudulent and deceitful acts perpetrated by 

the other defendants in this action:  Defendants Security One International, Inc. (“Security One”); 

its sole officer, director, and shareholder, Claudio Hand; Scellusaleads; and Pure Clar, the owner 

and operator of Sceullusaleads.  Counts I through XI of ADT’s Third Amended Complaint 

(“TAC”) allege unfair competition against the other four defendants.  ADT does not allege that 

Safe Home engaged in any wrongful conduct or that Safe Home was aware of the allegedly 

wrongful conduct of the other defendants, but based upon the alleged wrongful conduct of those 

other defendants, ADT seeks restitution from Safe Home, entry of a permanent injunction against 

Safe Home, and also requests that a constructive trust be imposed on Safe Home based on a theory 

of unjust enrichment (Count XII). 

Safe Home has filed a motion to dismiss the claim against it for failure to state a claim upon 

which relief can be granted, and a motion to strike. 

Having carefully considered the papers submitted and the pleadings in this action, for the 

reasons set forth below, the Court hereby GRANTS the Motion to Dismiss and DISMISSES 

ADT Security Services, Inc. v. Security One International, Inc. et al Doc. 196
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substantive part of the law of restitution is concerned with identifying those forms of enrichment 

that the law treats as ‘unjust’ for purposes of imposing liability.”  Restatement (Third) of 

Restitution & Unjust Enrichment § 1 (2011).  A claim for unjust enrichment requires a plaintiff to 

plead two elements:  “receipt of a benefit and unjust retention of the benefit at the expense of 

another.”  Lectrodryer v. SeoulBank, 77 Cal. App. 4th 723, 726 (Cal. Ct. App. 2000).  Fundamental 

to a claim for unjust enrichment is the basic notion that a “person is not permitted to profit by his 

own wrong.”  Restatement (Third) of Restitution & Unjust Enrichment § 3 (emphasis supplied). 

ADT argues that the law recognizes a cause of action for unjust enrichment and that it has 

alleged the elements for that cause of action.  However, “[t]hreadbare recitals of the elements of a 

cause of action, supported by mere conclusory statements” does not suffice to state a claim.  Iqbal, 

supra, 556 U.S. at 678.  ADT alleges that Safe Home has received a benefit from the allegedly 

fraudulent conduct of Security One and Scellusaleads—after Security One converts ADT customer 

accounts, it sells these customer accounts to Safe Home, who provides the security monitoring 

services to the former ADT customers in exchange for a monthly monitoring fee.3  And ADT 

characterizes Safe Home’s retention of the revenue it receives from customers converted by 

Security One and Scellusaleads as unjust—this is a legal conclusion. 

Even where a defendant receives a benefit from another, the defendant is liable only if the 

circumstances are such that, as between the two parties, it is unjust for the defendant to retain the 
                                                                                                                                                                  

and artificial; if one obtains the money or property of others without authority, the law, 
independently of express contract, will compel restitution or compensation.” 

Lucky Auto Supply v. Turner, 244 Cal. App. 2d 872, 885 (Cal. Ct. App. 1966) (quoting 46 Am. Jur. 
Restitution and Unjust Enrichment, p. 99). 

3 ADT’s allegations regarding unjust enrichment are as follows: 
253. SCELLUSA and/or SECURITY ONE are switching ADT Customer accounts to 
SECURITY ONE through fraud. 
254. SECURITY ONE, in turn, sells these former ADT Customer accounts to SAFE 
HOME. 
255. SAFE HOME provides security system monitoring services to the former ADT 
Customers in exchange for a monthly monitoring fee paid to SAFE HOME. 

* * * 
257. SAFE HOME receives a benefit from the fraudulent activity of SCELLUSA and/or 
SECURITY ONE in the form of revenue derived from former ADT Customer accounts. 

* * * 
263. SAFE HOME’s retention of revenue from ADT Customers converted by SCELLUSA 
and/or SECURITY ONE through fraud would be unjust. 
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