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MEDIATEK INC.

Plaintiff,
V.

FREESCALE SEMICONDUCTOR, INC.

Defendant.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve production of

confidential, proprietary, or private information for which special protection pobic
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disclosure and from use for any purpose othan fbrosecuting this litigation may be warranted.
Accordingly, the parties hereby stipulate to and petition the court to entedltverig Stipulated
Protective Order. The parties acknowledge that this Order does not confeatigeotections on
all disdosures or responses to discovery and that the protection it affords from public désclo
and use extends only to the limited information or items that are entitled to confitteatiment
under the applicable legal principles. The parties further acknowledge fadlsét Section 14.4
below, that this Stipulated Protective Order does not entitle them to file confiderdgrahation
under seal; Civil Local Rule 79 and General Order 62 set forth the procedures that must be
followed and the standards that will be applied when a party seeks permission fraurthe c
file material under seal.

2. DEFINITIONS

2.1 Challenging Partya Party or NorParty that challenges the designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items information (regardless of how it is

generated, stored or maintained) or tangible things that qualify for postectder Federal Rule
of Civil Procedure 26(c).

2.3 Counsel (without qualifier)Outside Counsel of Record and House Coufasel

well as their support staff).

2.4 [INTENTIONALLY LEFT BLANK]

2.5 Designating Partya Party or NofParty that designates information or items that

it produces in disclosures or in responses to discovery as “CONFIDENTIALGHHY
CONFIDENTIAL —ATTORNEYS' EYES ONLY,” or “HIGHLY CONFIDENTIAL-SOURCE
CODE.”

2.6  Disclosure or Discovery Materiakll items or information, regardless of the

medium or manner in which it is generated, stored, or maintained (including, amontiois
testimony, transgpts, and tangible things), that are produced or generated in disclosures or
responses to discovery in this matter.

2.7  Expert a person with specialized knowledge or experience in a matter perting
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the litigation who (1) has been retained by a Party or its counsel to servexgedminess or
as a consultant in this action, (2) is not a past or curreplogee of a Party or of a Parsy’
competitor, and (3) at the time of retention, is not anticipated to becomepéoyeeof a Party
or of a Partys competitor.

2.8 “HIGHLY CONFIDENTIAL —ATTORNEYS’' EYES ONLY” Information or

ltems extremely sensitive “Confidential Information or Iltems,” disclosafrevhich to another
Party or NorParty would create a substantial risk of serious harm that could not be avoided
less restrictive means.

2.9 “HIGHLY CONFIDENTIAL —SOURCE CODE” Information or Iltems:

extremely sensitive “Confidential Information or Iltems” representimgpader code and
associated comments and revision histories, formulas, engineegificgtions, or schematics
that define or otherwise describe in detail the algorithms or structuoftwhse or hardware
designs, disclosure of which to another Party or Rarty would create a substantial risk of
serious harm that could not be avoidgdess restrictive means.

2.10 _House Counsehttorneys who are employees of a party to this action. House

Counsel does not include Outside Counsel of Record or any other outside counsel.
2.11 Non-Party any natural person, partnership, corporation, association, or other
entity not named as a Party to this action.

2.12 Outside Counsel of Recordttorneys who are not employees of a party to this

action but are retained to represent or advise a party to this action and aeedpn this actio

on behalf of that party or are affiliated with a law firm which has appeared ol bktieat party.
2.13 Party any party to this action, including all of its officers, directors, employees

consultants, retained experts, and Outside Counsel of Record (and their suppart staffs)

2.14 Producing Partya Party or No+Party that produces Disclosure or Discovery

Material in this action.

2.15 Professional Vendorpersons or entities that provide litigation support service

(e.g., photocopying, videotaping, translating, preparing exhibits or demonstratidns, a

organizing, storing, or retrieving data in any form or medium) and their empglayee
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subcontractors.

2.16 Protected Materialany Disclosure or Discovery Material that is designated as

“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL —ATTORNEYS’' EYES ONLY,” or
“‘HIGHLY CONFIDENTIAL —SOURCE CODE.”

2.17 Receiving Party a Party that receives Disclosure or Discovery Material from a

Producing Party.
3. SCOPE

The protections conferred by this Stipulation andeédicover not only Protected Material
(as defined above), but also (1) any information copied or extracted from ProteteehIV@)

all copies, excerpts, summaries, or compilations of Protected Material;)aandy(&stimony,

conversations, or presaiobns by Parties or their Counsel that might reveal Protected Material.

However, the protections conferred by this Stipulation and Order do not cover the following
information: (a) any information that is in the public domain at the time of disclosare to
Receiving Party or becomes part of the public domain after its disclosaifRdoeiving Party as
a result of publication not involving a violation of this Order, including becoming part of the
public record through trial or otherwise; and (b) any information known to the RecBiartyg
prior to the disclosure or obtained by the Receiving Party after the discfosura source who
obtained the information lawfully and under no obligation of confidentiality to theyDegtsng
Party. Any use of Proteed Material at trial shall be governed by a separate agreement or or
4, DURATION

Even after final disposition of this litigation, the confidentiality obligations impbsed
this Order shall remain in effect until a Designating Party agrees othénwisiing or a court
order otherwise directg=inal disposition shall be deemed to be the later of (1) dismissal of al
claims and defenses in this action, with or without prejudice; and (2) final judgmeint aier
the completion and exhaustion of all appeals, rehearings, remands, trials,\us KEvileis action,
including the time limits for filing any motions or applications for extension of timeupnt4o

applicable law.
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S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in psting Material for ProtectionEach Party

or Non-Party that designates information or items for protection under this Qudetake care
to limit any such designation to specific material that qualifies under the ajpecgiandards.
To the extentt is practical to do so, the Designating Party must designate for protectyon onl
those parts of material, documents, items, or oral or written communicationsahbt-g so that
other portions of the material, documents, items, or communications for which protectain i
warranted are not swept unjustifiably within the ambit of this Order. Indis@tsndesignations
are prohibited.

If it comes to a Designating Party’s attention that information or items that it diesigna
for protection do not qualify for protection at all or do not qualify for the level of protect
initially asserted, that Designating Party must promptly notify all other Paréies tb
withdrawing the mistaken designation.

5.2 Manner and Timing of DesignationSxcept a®therwise provided in this Order

(seee.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered,
Disclosure or Discovery Material that qualifies for protection under thdeiQnust be clearly so
designated before the matensmMdisclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentary forne.gy., paper or electronic documents, but

excluding transcripts of depositions or other pretrial or trial proceedingsjhéhBroducig
Party affix the legend “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL-ATTORNEYS’
EYES ONLY,” or “HIGHLY CONFIDENTIAL — SOURCE CODE” to each page that contains
protected material.

A Party or NonParty that makes original documents or materials available fordispe
need not designate them for protection until after the inspecting Party hasaidduteth
material it would like copied and produced. During the inspection and before the designatid
of the material made available for inspection shall be édetIGHLY CONFIDENTIAL —

ATTORNEYS' EYES ONLY.” After the inspecting Party has identified the documents it wan
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copied and produced, the Producing Party must determine which documents, or portions thereo

qualify for protection under this Order. Then, before producing the specified docurhents, t
Producing Party must affix the appropriate legend (“CONFIDENTIAL,"GHILY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL - SOURCE
CODE") to each page that contains Protected Material. If only a portion or portitres of
material on a page qualifies for protection, the Producing Party also must eatlfy the
protected portion(s)(g., by making appropriate markings in the margins) and must specify, fi
each portion, the level of proteatitbeing asserted.

(b) for testimony given in deposition or in other pretrial or trial proceedings, that the

Designating Party identify on the record, before the close of the deposigaring, or other
proceeding, all protected testimony and specify the level of protection d&segedWhen it is
impractical to identify separately each portion of testimony that is entitled to prataatiot
appears that substantial portions of the testimony may qualify for postettte Designating
Party may invie on the record (before the deposition, hearing, or other proceeding is conclt
a right to have up to 21 days to identify the specific portions of the testimony asto whi
protection is sought and to specify the level of protection being ass@mtidthose portions of
the testimony that are appropriately designated for protection within they2shial be covered
by the provisions of this Stipulated Protective Ord&lternatively, a Designating Party may
specify, at the deposition or up to 21 days afterwards if that period is properly invokede that
entire transcript shall be treated as “CONFIDENTIAL” or “HIGHLY CONEBTIAL —
ATTORNEYS’ EYES ONLY.”

Parties shall give the other parties notice if they reasonably expect didaepbsaring,
or other proceeding to include Protected Material so that the other partiessztae that only
authorized individuals who have signed the “Acknowledgment and Agreement to Be Bound
(Exhibit A) are present at those proceedingBe use of a document aseaxhibit at a deposition
shall not in any way affect its designation as “CONFIDENTIAL” or “HIGHL
CONFIDENTIAL —ATTORNEYS’ EYES ONLY.”

Transcripts containing Protected Material shall have an obvious legend oretbadgl
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that the transcript contains Protected Material, and the title page shall bestbligva list of all
pages (including line numbers as appropriate) that have been designateécsdPkdaterial and
the level of protection being asserted by the Designating PHnny.Designating Partghall

inform the court reporter of these requirememay transcript that is prepared before the
expiration of a 21-day period for designation shall be treated during that periotiredibieen
designated “HIGHLY CONFIDENTIAL-ATTORNEYS’ EYES ONLY”in its entirety unless
otherwise agreedAfter the expiration of that period, the transcript shall be treated only as
actually designated.

(c) for information produced in some form other than documentary and for any other

tangible itemsthat the Producing Party affix in a prominent place on the exterior of the conta
or containers in which the information or item is stored the legend “CONFIDANTI
“HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL
— SOURCE CODE."If only a portion or portions of the information or item warrant protection
the Producing Party, to the extent practicable, shall identify the protectezhg)rand specify
the level of protection being asserted.

5.3 Inadvertent Failures to Designaté timely correded, an inadvertent failure to

designate qualified information or items does not, standing alone, waive the®@egdarty’s
right to secure protection under this Order for such material. Upon timegctorr of a
designation, the Receiving Party muosake reasonable efforts to assure that the material is
treated in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of ChallengesAny Party or NoAParty may challenge a designation of

confidentiality @ any time. Unless a prompt challenge to a Designating Party’s confidentialityj
designation is necessary to avoid foreseeable, substantial unfairness, unnecessanic
burdens, or a significant disruption or delay of the litigation, a Party does ivat igaright to
challenge a confidentiality designation by electing not to mount a challengetiyrafter the
original designation is disclosed.

6.2 Meet and ConferThe Challenging Party shall initiate the dispute resolution
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process by providing wrigh notice of each designation it is challenging and describing the b4
for each challenge. To avoid ambiguity as to whether a challenge has been mad#égthe wr
notice must recite that the challenge to confidentiality is being made in accosdémdis
specific paragraph of the Protective Ord€he parties shall attempt to resolve each challenge
good faith and must begin the process by conferring directly (in voice to voicguialather
forms of communication are not sufficient) within 14 slay the date of service of noticin
conferring, the Challenging Party must explain the basis for its belief thedifidentiality
designation was not proper and must give the Designating Party an opportunrigwothe
designated material, to @asider the circumstances, and, if no change in designation is offer
to explain the basis for the chosen designat®diChallenging Party may proceed to the next
stage of the challenge process only if it has engaged in this meet and confesy fmsaas
establishes that the Designating Party is unwilling to participate in the meeadrdadmocess in
a timely manner.

6.3  Judicial Interventionlf the Parties cannot resolve a challenge without court

intervention, the Challenging Party shall filedsserve a motion to change or remove
confidentiality under Civil Local Rule 7 (and in compliance with Civil Local Rulé hd
General Order 62, if applicable) within 21 days of the initial notice of challengélon 14 days

of the parties agreeing that the meet and confer process will not resohdigpete, whichever

is earlier. Each such motion must be accompanied by a competent declaration affirmimg thaft t

movant has complied with the meet and confer requirements imposed in the preaeagngh.
Failure by the Challenging Party to make such a motion including the requiradatiedl within
21 days (or 14 days, if applicable) shall automatically waive any challeade to the
confidentiality designations in question.

The burden of persuasion in any such challenge proceeding shall be on the Challeng
Party. Frivolous challenges and those made for an improper pugxpséo(harass or impose
unnecessary expenses and burdens on other parties) may expose the Challagding Pa
sanctions.All parties shall continue to afford the material in question the level of protection t

which it is entitled under the Producing Party’s designation until the court rules dmatlemnge.
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7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles A Receiving Party may use Protected Material that is disclosg

or produced by another Party or by a Non-Party in connection with this case gmigdecuting,
defending, or attempting to settle this litigatidduch Protected Material may be disclosety
to the categories of persons and under the conditions described in this \WiaeT the litigation
has been terminated, a Receiving Party must comply with the provisions of sectidowl5 be
(FINAL DISPOSITION).

Protected Material must be stored and maintained by a Receiving Party at a laedtion
in a secure manner that ensures that access is limited to the persons authorrzidsuDoer.

7.2 Disclosure of “CONFIDENTIAL" Information or Items. Unless otherwise

ordered by the court or permittedwriting by the Designating Party, a Receiving Party may
disclose any information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this action, aaswell
employees of said Outside Counsel of Record tomvhids reasonably necessary to disclose thg
information for this litigation;

(b) the officers, directors, and employees (including House Counsel) of theiRgce
Party to whom disclosure is reasonably necessary for this litigation and whadredtthe
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party to whom sliselcs
reasonably necessary for this litigation and who have signed the “Acknowletgnae
Agreement to Be Bound” (Exhitod);

(d) the court and its personnel;

(e) court reporters and their staff, professional jury or trial consultamds
Professional Vendors to whom disclosure is reasonably necessary fdigaioh and who have
signed the “Acknowledgment and AgreerhemBe Bound” (Exhibit A);

(f) during their depositions, witnesses in the action to whom disclosure is reysong
necessary and who have signed the “Acknowledgment and Agreement to Be Boumblit &)X

unless otherwise agreed by the Designating Party or ordered by the cowstoPagescribed
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deposition testimony or exhibits to depositions that reveal Protected Matesiabenseparately
bound by the court reporter and may not be disclosed to anyone except as permittedsunder
Stipulated Protecter Order.

(9) the author or recipient of a document containing the information or a custodia
other person who otherwise possessed or knew the information.

7.3  Disclosure of “HIGHLY CONFIDENTIAL-ATTORNEYS’' EYES ONLY” and

“HIGHLY CONFIDENTIAL —SOURCECODE" Information or ltemsUnless otherwise

ordered by the court or permitted in writing by the Designating Party, aMtgcParty may
disclose any information or item designated “HIGHLY CONFIDENTIARTTORNEYS’
EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE” only to:

(a) the Receiving Party’s Outside Counsel of Record in this action, aaswell
employees of said Outside Counsel of Record to whom it is reasonably necessseiose the
information for this litigation;

(b) Experts of the Receivirgarty (1) to whom disclosure is reasonably necessary
this litigation, (2) who have signed the “Acknowledgment and Agreement to Be Bdtxiuibit
A), and (3) as to whom the procedures set forth in paragraph 7.4(a)(2), below, have been
followed,;

(c) the court and its personnel;

(d) court reporters and their staff and Professional Vendors to whom disclosure i
reasonably necessary for this litigation and who have signed the “Acknowletgnae
Agreement to Be Bound” (Exhibit A); and

(e) the author or recipient of a document containing the information or a custodia
other person who otherwise possessed or knew the information.

7.4 Procedures for Approving or Objecting to Disclosure of “HIGHLY

CONFIDENTIAL —ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL —SOURCE

CODE" Information or Items to Experts.

(a) Unless otherwise ordered by the court or agreed to in writing by the Diegigna

Party, a Party that seeks to disclose to an Expert (as defined in this Ordefpangtion or item

4:11-cv-05341(YGR) 10 [PROPQSED] STIPULATEDPROTECTIVE
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that has been desigted “HIGHLY CONFIDENTIAL—ATTORNEYS’ EYES ONLY” or
“HIGHLY CONFIDENTIAL — SOURCE CODE” pursuant to paragraph 7.3(b) first must mak
written request to the Designating Party that (1) sets forth the full name ofpkd Bnd the city
and state of hier her primary residence, (2) attaches a copy of the Expert’s current re3uyme,
identifies the Expert’s current employer(s), (4) identifies eaclopesentity from whom the
Expert has received compensation or funding for work in his or her areas of exqreitisghom
the expert has provided professional services, including in connection with aditjgetany

time during the preceding five yedrand (5) identifies (by name and number of the case, filin
date, and location of court) any litigation in connection with which the Expert hasmb#gpert
testimony, including through a declaration, report, or testimony at a depasittrial, during the
preceding five years.

(b) A Party that makes a request and provides the information specittea in
preceding respective paragraphs may disclose the subject Protected Matleeiadiémtified
Expert unless, within 14 days of delivering the request, the Party reeavdsen objection
from the Designating Party. Any such objection must set forth in detail the groundsabnitws
based.

(c) A Party that receives a timely written objection must meet and confer with the
Designating Party (through direct voice to voice dialogue) to try to retfodveatter by
agreement within seven days of the written objectibno agreement is reached, the Party
seeking to make the disclosure to the Expert may file a motion as provided in CalilRude 7
(and in compliance with Civil Local Rule #and General Order 62, if applicable) seeking
permission from the court to do so. Any such motion must describe the circumstances with

specificity, set forth in detail the reasons why disclosure to the Expeasignably necessary,

1 If the Expert believes any of this information is subject to a confidentialityation to a third-
party, then the Expert should provide whatever information the Expert believes canlbsedi
without violating any confidentiality agreements, and the Party seekingdiosk to the Expert

shall be available to meet and confer with theiBeating Party regarding any such engagement.

4:11-cv-05341(YGR) 11 [PROPESED] STIPULATEDPROTECTIVE
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assess the risk of harm that the disclosure would entail, and suggest amyaldigans that
could be used to reduce that risk. In addition, any such motion must be accompanied by a
competent declaration describing the parties’ efforts to resolve the imatigreement ., the
extent and the content of the meet and confer discussions) and setting forthahe adasnced
by the Designating Party for its refusal to approve the disclosure.

In any such proceeding, the Party opposing disclosure to the Expert shall bear th
burden of proving that the risk of harm that the disclosure would entail (under the sddegua
proposed) outweighs the Receiving Party’s need to disclose the ProtectedINtates Expert.

8. PROSECUTION BAR

Absent written consent from the Producing Party, any individual who receives
access to “HIGHLY CONFIDETIAL —ATTORNEYS’ EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE” information shall not be involved in the prosecution of

patents or patent applications relatinghtesubject matter claimed in the patents asserted in this

action, including the support in the specification for those claims, or to any highlyewindi
technical informatiordisclosed in the “HIGHLY CONFIDENTIAL-ATTORNEYS’ EYES
ONLY” or “HIGHLY CONFIDENTIAL —SOURCE CODE” materiaincluding without
limitation the patents assertedtins action and any patent or application claiming prioritgrto
otherwise related tthe patents asserted in this action, before any foreign or domestic agenc
including the United States Patent and Trademark Office (“the Patent Offtce"purposesfo
this paragraph, “prosecution” includes directly or indirectly drafting, amgnédvising, or
otherwise affecting the scope or maintenance of patent claimavoid any doubt,
“prosecution” as used in this paragraph does not include representirty ehadlenging a patent
before a domestic or foreign agency (including, but not limited to, a reissuet peotearte
reexamination omter partes reexamination).This Prosecution Bar shall begin when access tg
“‘HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL —
SOURCE CODE" information is first received by the affected individodl shall endafter the
later of {) two (2) years after final termination of this actiand exhaustion of all appeals or (ii)

the conclusion of prosecution of any United States or foreign patent or patent applelaied

4:11-cv-05341(YGR) 12 [PROPOSED] STIPULATEDPROTECTIVE
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in any manner to the patents asserted in this action (including without limitatioorinuation,
divisional, or continuatiomA-part patent application thereof).

9. SOURCE CODE

(a) To the extent production of source code becomes necessary in this case, a
Producing Party may designate source code as “HIGHLY CONFIDENHB8DURCE CODFE”
if it comprises or includes confidential, proprietary or trade secret soodee ¢

(b) Protected Material designated as “HIGHLY CONFIDENTIASOURCE
CODE” shall be subject to all of the protections afforded to “HIGHLY CONFIDEAN T
ATTORNEYS’ EYES ONLY” information, including the Prosecution Bar set fontParagraph
8, and may be disclosed only to the individuals to whom “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” information may be disclosed, as set forth in gtaghs 7.3 and
7.4,

(c) Any source code produced in discovery shall be made available for inspectior
format allowing it to be reasobly reviewed and searched, during normal business hours or g
other mutually agreeable times, at an office of the Producing Party’s toures®ther mutually
agreed upon locationlhe source code shall be made available for inspection on a secured
computer in a secured room without Internet access or network access t@otpeters, and the
Receiving Party shall not copy, remove, or otherwise transfer any portibe sétirce code onto
any recordable media or recordable devithe Producing Party ahl install reasonably
commercially available tools that are sufficient for viewing and searching tleepcoduced on
the secured computef.he Receiving Party’s Outside Counsel and/or Experts may request th
commercially available software tools foewing and searching the source code be installed g
the secured computer. The Receiving Party must provide the Producing Party \Wih dhe
DVD containing such software tool(s) at least seven (7) days in advance ofehgda which
the Receiving Paytwishes to have the additional software tools available for use on the secl
computer. The Producing Party retains the right to refuse to permit instabatuse of such
additional software tools on the secured computer. The Producing Party maly wsrator the

activities of the Receiving Party’s representatives during any s@oxte review, but only to
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ensure that there is no unauthorized recording, copying, or transmission of tieecenigc

(d) The Receiving Party may request paper copiéisnded portions of source code
that are reasonably necessary for the preparation of court filings, pleagkpgrt reports, or
other papers, or for deposition or trial, but shall not request paper copies for the purpose of

reviewing the source code othtban electronically as set forth in paragraph (c) in the first

instance.The Producing Party shall provide all such source code in paper form, including bates

numbers and the label “HIGHLY CONFIDENTIALSOURCE CODE.” The Producing Party
may challengeéhe amount of source code requested in hard copy form pursuant to the dispute
resolution procedure and timeframes set forth in Paragraph 6 whereby the Pré&dutyrg the
“Challenging Party” and the Receiving Party is the “Designating Partyjugross of dispute
resolution.

(e) The Receiving Party shall maintain a record of any individual who hasctesip
any portion of the source code in electronic or paper fdrhe Receiving Party shall maintain all
paper copies of any printed portions of thersewcode in a secured, locked argae Receiving
Party shall not create any electronic or other images of the paper copies andtstailvert any
of the information contained in the paper copies into any electronic foithatReceiving Party
shall snly make additional paper copies if such additional copies are (1) necespaepdre
court filings, pleadings, or other papers (including a testifying exgpexpert report), (2)
necessary for deposition, or (3) otherwise necessary for the prepafatooase. Any paper
copies used during a deposition shall be retrieved by the Producing Parterad thfecach day

and must not be given to or left with a court reporter or any other unauthorized individual.

10. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER
LITIGATION

If a Party is served with a subpoena or a court order issued in other litigaticortigzels
disclosure of any information or items designated in this action as FIQEBNTIAL,”
“‘HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL
— SOURCE CODE,” that Party must:

(a) promptly notify in writing the Designating Partguch notification shall include a

4:11-cv-05341(YGR) 14 [RROROSED] STIPULATEDPROTECTIVE
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copy of the subpoena or court order;
(b) promptly notify in writing the party who caused the subpoena or order to issue
the other litigation that some or all of the material covered by the subpoena os@ulgjerct to
this Protective Order. Such notification shall include a copy of this StipulabéecBve Order;
and
(c) cooperate with respect to all reasonable procedures sought to be pursweed by
Designating Party whose Protected Material may be affécted.

If the Designating Party timely seeks a protective order, the Party seithetthe
subpoena or court order shall not produce any information designated in this action as
“CONFIDENTIAL,” “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY’ or
“HIGHLY CONFIDENTIAL — SOURCE CODE" before a determination by the court from
which the subpoena or order issued, unless the Party has obtained the Designateg Party’
permission. The Designating Party shall bear the burden and expense of seekatigipiote
that court of its confidential materialand nothing in these provisions should be construed as
authorizing or encouraging a Receiving Party in this action to disobey a lavefctivirfrom

another court.

11. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THIS
LITIGATION

(a) The terms othis Order are applicable to information produced by a Rarty in
this action and designated as “CONFIDENTIAL,” “HIGHLY CONFIDENTIAL
ATTORNEYS' EYES ONLY,” or “HIGHLY CONFIDENTIAL— SOURCE CODE.”Such
information produced by Non-Parties in connectati this litigation is protected by the
remedies and relief provided by this Order. Nothing in these provisions should be@d@str

prohibiting a Non-Party from seeking additional protections.

% The purpose of imposing these duties is to alert the interested parties to theexistais
Protective Order and to afford the Designating Party in this case an oppotbumntyo protect
its confidentiality interests in the court from which the subpoena or order issued.
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(b) In the event that a Party is required, by a valid discovery request, to produce {
Non-Party’s confidential information in its possession, and the Party is subjecatgreement
with the Non-Party not to produce the NBarty’'s confidential information, then the Party shall

1. promptly notify in writing tle Requesting Party and the NBarty that
some or all of the information requested is subject to a confidentiality agreestie a Non-
Party;

2. promptly provide the NoRarty with a copy of the Stipulated Protective
Order in this litigation, the relevadiscovery request(s), and a reasonably specific description
the information requested; and

3. make the information requested available for inspection by thePiHdg-

(c) If the Non-Party fails to object or seek a protective order from this cotiminvii4
days of receiving the notice and accompanying information, the ReceimrtygrRay produce the
Non-Party’'s confidential information responsive to the discovery request. If théhidptimely
seeks a protective order, the Receiving Party shapmaluce any information in its possession
or control that is subject to the confidentiality agreement with theoty before a
determination by the coutt.Absent a court order to the contrary, the NRamty shall bear the
burden and expense of seekiprotection in this court of its Protected Material.

12. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvertence or otherwise, it has disélostected
Material to any person or in any circumstance not authorized under this Stfiatective
Order, the Receiving Party must immediately (a) notify in writing the DesimgnRarty of the
unauthorized disclosures, (b) use its best efforts to retrieve all unauthorizesl afdpie
Protected Material, (c) inform éperson or persons to whom unauthorized disclosures were

made of all the terms of this Order, and (d) request such person or persons to execute the

®The purpose of this provision is to alert the interested parties to the existenofiddmtiality
rights of a Non-Party and to afford the Non-Party an opportunity to protecnftislentiality
interests in this court.
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“Acknowledgment and Agreement to Be Bound” that is attached hereto as Exhibit A

13. INADVERTENT PRODUCTIONOF PRIVILEGED OR OTHERWISE PROTECTED
MATERIAL

The inadvertent production of material subject to the attoctiegt privilege, work
product protection, or any other applicable privilege or protection, despitedtiecirg Party’s
reasonable efforts to prescreen such material prior to production, will not Wwaiapplicable
privilege and/or protection if a request for return of such inadvertently prodwatedahis made
promptly after the Piducing Party learns of its inadvertent production. Upon such a request
the Producing Partyhe Receiving Party shall immediately return smetterialand all copies,
summaries, compilations, or derivations thereof to the Prod&eirty, except foany pages
containing privileged markings or information by the Receiving Party, whahhiastead be
destroyed and certified as such in writing by the Receiving Party Rrtigeicing Party. The
Producing Party shall promptly provide a privilege log identifying sudtivierdently produced
material. This provision is not intended to modify whatever procedure may be estahlishn e
discovery order that provides for production without prior privilege review.

14. MISCELLANEQOUS

14.1 Right to Further Rief. Nothing in this Order abridges the right of any person t

seek its modification by the court in the future.

14.2 Right to Assert Other Objection8y stipulating to the entry of this Protective

Order no Party waives any right it otherwise would have to object to disclogomgdarcing any
information or item on any ground not addressed in this Stipulated Protective Qmikrlg no
Party waives any right to object on any ground to use in evidence of dmney fterial covered
by this Protectie Order.

14.3 _Export ControlDisclosure of Protected Material shall be subject to all applical

laws and regulations relating to the export of technical data contained iRiiebted Material,
including the release of such technical data to foreign persons or nationals in dtk3daies or
elsewhere.The Producing Party shall be responsible for identifying any such contralleddal

data, and the Receiving Party shall take measures necessary to ensure compliance.
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14.4 Filing Protected MaterialWithout written permission from the Designating Part

or a court order secured after appropriate notice to all interested persarny, @&y not file in
the public record in this action any Protected MateraParty that seeks to file under seal any
Protected Material must comply with Civil Local RuleF@nd General Order 62. Protected
Material may only be filed under seal pursuant to a court order authorizing ling sé#he
specific Protected Material at issue. Pursuant to Civil Local Ruleat®d General Order 62, a
sealing order will issue only upon a request establishing that the Brbidaterial at issue is
privileged, protectable as a trade secret, or otherwise entitled to protectionhai@dsv. If a
Receiving Party's request toefiProtected Material under seal pursuant to Civil Local Rule 79
5(d) and General Order 62 is denied by the court, then the Receiving Partyentlag frotected
Material in the public record pursuant to Civil Local Rule 79-5(e) unless othensisedtedby
the court.

15. FINAL DISPOSITION

Within 60 days after the final disposition of this action, as defined in paragraph 4, ea
Receiving Party must return all Protected Material to the Producingdtatgstroy such
material. As used in this subdivisigfiall Protected Material” includes all copies, abstracts,
compilations, summaries, and any other format reproducing or capturing any obtineidl
Material. Whether the Protected Material is returned or destroyed, the ReceivipgriRatt
submit a writen certification to the Producing Party (and, if not the same person or entity, to
Designating Party) by the 60 day deadline that (1) identifies (by cstegoere appropriate) all
the Protected Material that was returned or destroyed and (2) affirnteelRéceiving Party has
not retained any copies, abstracts, compilations, summaries or any otherrémmdticing or
capturing any of the Protected Materidlotwithstanding this provision, Counsel are entitled toj
retain an archival copy of allgadings, motion papers, trial, deposition, and hearing transcript
legal memoranda, correspondence, deposition and trial exhibits, expert reportey atiank
product, and consultant and expert work product, even if such materials contain Protected
Material. Any such archival copies that contain or constitute Protected Material rerbg@ntgo

this Protective Order as set forth in Section 4 (DURATION).

4:11-cv-05341(YGR) 18 [EROPOSED] STIPULATEDPROTECTIVE
ORDER

S

the




© 00 N o o B~ w N P

N N NN DN DN DN NN R P R R R R R R R e
w N o 0~ W N B O © 0 N O O~ W N B O

16. DISCOVERY OF EXPERT COMMUNICATIONS

The parties agree that discovery of communications betaganty’s counsel and an

expert as that term is defined in Section 2.7 of this agreement will not be permitted.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: May 9, 2013 [/s/Christopher A. Franklin
Attorneys for Plaintiff

DATED: May 9, 2013 s/Joshua A. Hartman
Attorneys for Defendant

ATTESTATION OF CONCURRENCE IN FILING
Pursuant to the United States District Court for the Northern District of Cadifern

GeneralOrder No. 45, Section X.B, I, Christopher A. Franklin attests that concurrence in the|

filing of this document has been obtained from Joshua A. Hartman.

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: Y 19 20 ,)aq\wmﬁ%

TheHonorableJacqueline Scott Corley
United Stags Magistratdudge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

[, [print or type full name], of [print or type full address], declare under penalt
perjury that | have read in its emly and understand ti&tipulatedProtective Order that wag
issued by the United States District Court for the Northern District of Californj@ate] in the
case ofMediaTek, Inc. v. Freescale Semiconductor, Inc., 4:11-cv-05341 (YGR). | agree to

comply with and to be bound by all the terms of this Stipulated Protective @ndiek understand

and acknowledge that failure to so comply could expose me to sanctions and punishtment i

nature of contempt. | solemnly promise that | will not disclose in any mannenfanypation or
item that is subject to this Stipulated Protective Order to any person or eyt en strict
compliance with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Caurt
the Northern District of California for the purpose of enforcing the terimthis Stipulated
Protective Order, even if such enforcement proceedings occur after teomioftinis action.

| hereby appoint [print or type full name] of [print or type full address §
telephone number] as my California agent for service of process in connechahis/iaction or

any proceedings related to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn asigned:

Printed name:
[printed name]

Signature:

[signature]
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