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v. Pacific Coast Distributing Inc. et al Doc

UNITED STATESDISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

LML HOLDINGS, INC., Case No.: 14CV-06173YGR
Plaintiff, ORDER DENYING MOTION OF DEFENDANTS
TO TRANSFER; AND DENYING MOTION TO
VS. STAY

PAcCIFIC COAST DISTRIBUTING INC. et al.,

Defendants.

Plaintiff LML Holdings, Inc. (LML") alleges that Dedndants Paégic Coast Dstributing, hc.
(“Pacific”), PetSmart, Inc. {PetSmart), PetSmarStore Suppa Group, Irc. (‘PSSG), and Coast
PetProducts, hc. (“Coastdl) (collectively “Deferdants”) havanfringed tiree of its @g harness
paents. LML’s four countSecond Armended Corplaint (“SAC”) asserts &ingle clam of direct
paent infringement againseéach of théour Deferdants. Eaclbefendananswered ad filed a
counterclaim seking declaatory judgnents of norinfringement and invaidity.

Defendints have fied a Motionto Transfe’lVenue Punsant to 28U.S.C. § 14@(a) on the
grounds that attough vene is proper m the Nortlern Districtof California, the convaience of the
patties and thenterests ofystice favortransfer to he Northen District of Ohio. Defendants also
filed a Motion b Stay Proedural Schdule Pendig Resolutio of the Moton to Tranger.

Havingcarefully cansidered thgapers an@vidence sbmitted, ard the pleadigs in this
action, and forthe reasonset forth bebw, the Cout herebyDENIES both motions?

. BACKGROUND
Plaintiff LML is a California caporation wth its princpal place obusiness irunion City,

California. LML is the ower of thregratents thatlaim, amang other thigs, an aniral training

! Pusuant to Feetal Rule ofCivil Procedure 78(b) andCivil Local Rule 7-1(b), be Court find that both
motions are appriate for deision withaut oral argunent. Accordngly, the Cairt VACATES the hearingset
for July 24, 2012and August®, 2012.
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apperatus for ags in the fom of a haness that inorporates fetures to ehance the tiaing and
cortrol of the amimal. Thenamed invetor on the ptents, Liné Lady, andher husbad, Michael
Lady, founded_ML as a lolding commny for thepatents. Tk Lady’s traling compay, Softouch
licenses and sk the LML SENS-ible” product, vhich implements the degn that is he subject
mater of its pagnts. LMLalleges thatach Defedant has infinged on itgpatentsy making, usig,
importing, distrbuting, ofering for saé, and sellig a walkingharness thas a knockeff of its
SENS-ible” product, markted undertie name Tp Paw'.

Coastalthe designe manufaatirer and inporter of theallegally infringing praducts,
maintains its pmcipal pla@ of businesin Alliance, Ohio. The accused mducts weralesigned,
deweloped, andnanufactued in Alliance, Ohio, ad were deliered to thesther Defewants in
Alli ance, Ohio.Employee®f Coastalwith knowledge of thes activities ad the recads pertainig
to these allegdg infringing activities ae locatedm Ohio. Theother threeDefendantsare Delawee
comporations wih their prircipal placesof businessn PhoenixArizona. Additionally, one norpaty
witness with ptentially disoverable mformation egarding pror art that ipotentiallyrelevant to
Defendants’ déense and @unterclains resides irOhio.

. DISCUSSION

Defendints argue t& transfer $ warrantedoecause th&lorthern Dstrict of Cdifornia lacks a
significant comection to tke allegatiors in the Canplaint and baracterizdML as a ‘patent troll”
without any bsiness prestee within hie NorthernDistrict of California? Defendantsio not conénd
thatvenue ismproper hereonly that he conveniace of the prties and tk interests bjustice fawr
transfer to theNorthern Digrict of Ohio.

A. TRANSFER OF VENUE PURSUANT TO 28 U.S.C. 8§ 1404(a)

“For the conveniee of partiesand witneses, in the iterest of juice, a distrct court my
transfer any cii matter toany other dstrict or division whereit might hae been broght.” 28

U.S.C. 8 14044). The par seeking tansfer to ardlternate foum bears tie burden toshow that: ()

? Defendants ange at great legth that beause the namd inventorscreated a haling compay which itself
hasbrought suithat they shold be classiid as “patentrolls” and rot be affordd the same &ference in
terms of venue dection. Whie the Courneed not redt this issueit does notehat the classidefinition d a
non-practicing atity, or patemtroll, doesnot envision a entity whch the pateninventors thmselves whiy
own.
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thatvenue is poper in the tansfeor district; (2) thet the transéree districtis one whes the action
might have bee brought; ad (3) that he transfemwill serve tre conveniege of the paies and
witnesses, andill promote the interest of justice. See Hoffman v Blaski, 363 U.S. 33, 343-44
(1960); see Jones v. GNC Franchising, Inc., 211 F3d 495, 49g9th Cir. 2®0)3

B. WHETHER THE ACTION MIGHT HAVE BEEN BROUGHT IN THE NORTHERN DISTRICT
OF OHIO

The theeshold issués whetherhe action ‘might have leen broughit in the trasferee distrit,
in this case th&lorthern Dstrict of Ohio. A distrid is one inwhich the agbn “might have been
brought” so lorg as jurisditional and enue requiements wold have bee satisfied. See Hoffman,
supra, 363 U.Sat 365 (naing that it ismmaterialthat the dendant subsguently cosents or waies
verue or perspal jurisdiction). If themoving pary fails to esablish that he lawsuit ‘might have
been brought” n the transéree districtthe inquiryends and te motion nust be denid.

The releant venuestatute prowdes that “[§ny civil acion for patat infringement may be
brought in the pdicial distict where tle defendantesides, owhere the diendant hasommittedacts
of infringementand has aegular and gtablished pace of busiess.” 28 US.C. § 140(b). For
purmposes of vaue, a corpate defendat “resides”in any distrct where it § subject tgpersonal
jurisdiction andis “found” in any distret where itsofficers or ajents are aaying on is business.See
28U.S.C. § 131(c); King v. Vesco, 342 F. Supp. 20, 122 (ND. Cal. 1972.

Defendints argue t& venue igroper in tle NorthernDistrict of Chio because:(1) Coasth
resdes in Alliance, Ohiowhich is in the NortherrDistrict of Ohio; (2) PeBmart has dstrong retd
presence withinthe Northen District d Ohio,” induding 19 ré¢ail stores; ad (3) Pacifc and PS&
aredffiliates of PetSmart. mh support 6 their motia to transfe, Coastal ha submittedhe
Declaration ofRob Edmu, Vice Pregdent and Asociate Greral Counsl for PetSnart, Dkt. No
37,Ex. C (“Edmund Dec.”) As pertirent here, Mr.Edmund dclares that:PetSmartPacific, and
PSSG are Delavare corpaoagtions withprincipal places of busiess in Phorix, Arizona Id. 1 2, 3 5.

PeBSmart has atrong retailpresence whin the Nathern Distrct of Ohio,having 19 etail stores a

% Although this$ a patent cas because enotion to transfer does nbinvolve sulstantive issus of patent lav,
this court applieshe law of he regional aicuit in which the districtcourt sits, heg, the NinthCircuit. Seein
re TS Tech United States Corp., 551 F.3d 315, 1319 (Ed. Cir. 2008.
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which it sells @t productamanufacturd and/or inported by @astal, inclding those eld nationwde
under the “TopPaw” trademark ownedby PetSmat Id. § 7. Pacific is awholly owned subsidiary
andaffiliate of PetSmart, oganized taestablish prorietary brads to be uad by Pet®art. 1d. {1 2,
5. Pacific currently has nooperations passets.ld. 5. PSSGlso is an Hiliate of PdSmart’s.
PSSG’s businas is to provile administative and gpport servges to Pet®art. Id. § 5.

In its goposition ief LML argues that Deendants fdito carry tteir burden o present
evidence that enue is propr as toall Defendantsn the Nortlern Districtof Ohio because there ig0
evidence that ¢her Pacificor PSSG comitted acs of infringement in theNorthern Dstrict of Oho
or have a regur and estalished placef businesghere. In rely, Defendints assertsyithout any
support, that “[e]ach Defemlant has aahitted to dong businessvithin theNorthern Dstrict of Ohio.”
Thisipse dixit assertion rus counter tahe evidene submittedn supportof the motion — that Padic
hasno operatios or assetgnd that PSG, whichhas its pringpal place otbusiness iPhoenix,
Arizona, is in he businessf providingadministratve and suport servicego PetSmadr which al®
hasits principalplace of bsiness in Pbenix, Arizona. See Edmund Dec.{ 5.

Based a the foregong analysisthe Courtconcludes tht Defendats have faiédd to meetlteir
burden to shovihat this cae “might hare been broght” in theNorthern Dstrict of Oho. Therefoe,
the Court DENIES the moton to transfe
[11. CONCLUSION

For thereason setorth above, lte Motion b Transfer ¢ DENIED. The Motionto Stay
Perding resoluiton of theMotion to Tiansfer iSDENIED ASMOOT.

This order terminags Docket Nimbers 37%& 38.

T 1SS0 ORDERED.

Date: July 20, 2012 /2 2 ! z "25 ?S

YVONNE GONZALEZ ROGERS
UNITED STATESDISTRICT COURT JUDGE




