Netflix, Inc. v. RoM Corporation et al

United States District Court
Northern District of Califorra
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Doc. 1
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
NETFLIX, INC.,
Case No.11-cv-06591-PJH (DMR)
Plaintiff,
V. ORDER FOR SUPPLEMENTAL
SUBMISSION RE: JOINT DISCOVERY
ROVI CORPORATION, et al., LETTER
Defendants. Re: Dkt. No. 122

Before the court is a joimtiscovery letter filed by Platifff Counterclaim Defendant
Netflix Inc. and Defendant/Counteanin Plaintiff Rovi. [Docket M. 122.] In the letter, Netflix
moves to strike “the definitions of and all refeces thereafter to ‘Netflix Hardware,” ‘Netflix
Software,” and ‘Netflix Hardware/Softwareffom Rovi's proposed Infngement Contentions
Letter at 2.

Netflix has only identified a handlf of specific instances mwhich these terms appear in
the Infringement Contentions: (1) the introdugtdefinition of those terms in Rovi’s
Infringement Contentionsee Letter Ex. 1 at 4; (2) the @htification of all “Netflix
Hardware/Software” as the Accused Instrumentalities for the '929 Psdehgtter Ex. 1 at 4; (3)
the contention that “Netflix Hawdare/Software” meethe “receiver” limitation of Claim 1 of the
'929 Patentsee Letter Ex. 1-A at 1; (4)he contention that “Netflixdardware/Software” meets
the “processor” limitation of Claim 1 of the '929 Patesst Letter Ex. 1-A at 4(5) the contention
that “Netflix Hardware/Softare” meets the “method for usearclient-server interactive
television program guide system for tracking ar'ssdewing history” limtation of Claims 1 and
6 of the 762 Patentee Letter Ex. 1-B at 2; and (@he contention that “Netflix

Hardware/Software” meets the “method . . . whethe media is stored in a media-on-demand
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saver” limitation of the '®6 Patentsee Letter Ex 1-C at 13.

It unclear whetheiNetflix moves to strikeonly these oall instanes of the tems “Netflix
Hardware,” ‘Netflix Software,” or “Netflix Hardware/Softwae” from Rovi’s proposel amended
InfringementContentionsjncluding,e.g., the idefification o all “Netflix Hardwarefoftware” &
the Accused hstrumentalies for the 762, '906, 962, and "D9 Patentssee Letter Ex 1 at 4-11,
and other instaces of thaerms in theclaim charg. It is alsounclear whéher Netflixmoves to
strike the intrauctory defnition of those terms irRovi’'s Infringement ©ntentions.

By March 25, 2015 at 3:00 p.m., Netflix shall file a list of every mstance oflte terms
“Netflix Hardware,” “Neflix Software,” or “Netflix Hardwae/Software”that it seekso strike,
with citationsto Rovi’'s poposed Infrngement Catentions. Netflix shall simultaneasly lodge
with the courtand provie a copy taRovi, of uniedacted comas of only te pages inhe
InfringementContentiongn which trese terms gpea. If it is not clear fom the pagalone,
Netflix shall provide cont&t or anno#tion as appopriate sotie court mg determinavhich clam
of which patet the contetions accuse

Netflix shall alsomdicate wheter there a any usesothose termin Rovi’s Infringemen
Caontentions tht it does ot find objedionable. Ifso, Netflixshall provide citations énd
unredacted cpies lodgedvith chamlers) to five ekamples osuch usesathat the cart has

context tobetter evaluatevhether andinder whatircumstages the termare inappopriate.

IT ISSO ORDERED.

Dated: March24, 2015 W

Donna M.Ryu
United StatedMagistrateludge




