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1 || Stuart R. Curran (State Bar No. 160631)
Lisa M. U’Ren (State Bar No. 195346)
2 || SIMS, CURRAN & OCKEN

130 Sutter Street, 7" Floor

San Francisco, CA 94104

4 || P: (415) 391-6182

F: (415) 391-3904

5 || E-mail: scurran@cs-llp.net

6 || Attorneys for Plaintiff
. JAMESON T. ASHLEY
8
9 UNITED STATES DISTRICT COURT
10 NORTHERN DISTRICT OF CALIFORNIA
11
12 || JAMESON T. ASHLEY, Case No. CV12-0045DMR
13 Plaintiff, PETITION AND ORDER FOR
APPOINTMENT OF GUARDIAN AD
i4 Vs, LITEM

15 || CITY AND COUNTY OF SAN
FRANCISCO; MICHAEL HENNESSEY,
16 || individually and in his official capacity as

Sheriff of the San Francisco County Sheriff’s
17 || Department; and DOES 1 to 30,

Sims, Curran & Ocken
130 Sutter Street, 7th Floor
Roseville, CA 95661

I8 Defendants.
19
20 Pursuant to Federal Rule of Civil Procedure 17(c) (2), Petitioner LISA ASHLEY hereby
5y || Tequests that this Court appoint her as Guardian ad Litem for her 24-year-old son JAMESON
29 ASHLEY, who has a mental illness and is unable to competently represent himself and his interests
93 in the above-captioned matter.
24 1. JAMESON ASHLEY Has Significant Civil Rights Causes of Action Against
the City and County of San Francisco and Other Defendants
* This matter arises from the detention of plaintiff JAMESON ASHLEY in the San Francisco
20 jail from October 21, 2010 through December 7, 2010. As alleged in plaintiff’s Complaint herein,
2; plaintiff ASHLEY was arrested for trespassing on the Golden Gate Bridge and was transported to the
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San Francisco County Jail by representatives of the California Highway Patrol. Plaintiff ASHLEY
could not provide the arresting police officers with his name and identification and, as such, the
original booking card listed him as a “John Doe”. However, a representative of the San Francisco
Sheriff’s Department booked him into the jail under a pseudonym - “Richard Head”. Plaintiff
ASHLEY, who suffers from mental disabilities as described below, was so traumatized by the events
in question that he went mute. He remained mute for the entire time he was in the San Francisco jail
—a total of seven weeks.

As aresult of the acts described above, plaintiff ASHLEY s mother was unable to locate him
for the seven weeks that he was in jail, despite the fact that she had requested and obtained the
assistance of the San Francisco Police Department in finding him. (See the Declaration of Lisa
Ashley, attached hereto.) Ms. Ashley and representatives of the San Francisco Police Department
were unable to locate plaintiff because they were looking for him by his real name or, in the
alternative, as a “John Doe”. There was no way for them to find plaintiff under the name “Richard
Head”.

Plaintiff ASHLEY returned home after seven weeks in the San Francisco County Jail and
remained mute for an additional two months. (See attached Declaration of Lisa Ashley.) Plaintiff
ASHLEY suffers serious psychological and emotional problems as a result of his seven weeks in
custody. He is terrified to travel to San Francisco. Moreover, he is terrified to participate in this
lawsuit because he is afraid the police will retaliate against him and/or his brother, who lives in San
Francisco. (See attached Declaration of Lisa Ashley.)

The egregious actions of the defendants, as described above and plaintiff ASHLEY s
Complaint herein, had the result of confining a 24 year-old mentally ill man in jail for seven weeks on
an allegation of misdemeanor trespassing. The trauma that he experienced in custody rendered him
mute for an additional two months, thus preventing him from being able to obtain the psychological

treatment that he needs.

II. Plaintiff JAMESON ASHLEY is Unable to Represent Himself Herein and
A Guardian ad Litem Must Be Appointed to Represent His Interests

As demonstrated by the attached Declarations of Lisa Ashley and Dr. Michael Wilkes,
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plaintiff JAMESON ASHLEY is a 24 year-old man who has been suffering from a mental illness for
the past two and one-half years. He has displayed erratic behavior and has been having delusions, but
he refuses to participate in his own care. Dr, Wilkes, his treating doctor, is of the opinion that
plantiff ASHELEY s judgment about major life issues is substantially impaired. (See the Declaration
of Michael Wilkes, M.D., attached hereto.) Dr, Wilkes believes plaintiff lacks the capacity to think
abstractly and to make rational decisions. Dr. Wilkes’ medical opinion is that plaintiff ASHLEY
cannot participate in this lawsuit, including related discovery procedures, and cannot make important
decisions about his life or make rational decisions that would need to be made during the course of a
fawsuit. (See the attached Declaration of Michael Wilkes, M.D.) For the reasons set forth herein and
n plaintiff’s Complaint, plaintiff ASHLEY has significant civil rights causes of action that he would

be unable to pursue without the appointment of a Guardian ad Litem.

11 Federal Rule of Civil Procedure 17(c)(2) Requires That the Court Appeint
A Guardian ad Litem to Represent Plaintiff’s Interests Herein

Federal Rule of Civil Procedure 17(c)(2) provides as follows:

A minor or an incompetent person who does not have a duly appointed representative
may sue by a next friend or by a guardian ad litem. The court must appoint a guardian
ad litem — or issue another appropriate order — to protect a minor or incompetent
person who is unrepresented in an action,

Plaintiff ASHLEY does not have a guardian or conservator and no Guardian ad Litem has
previously been appointed in connection with this matter. Plaintiff ASHLEY has causes of action for
violations of his civil rights while in the custody of the San Francisco Sheriff’s Department. The City
and County of San Francisco is a named defendant. Based on the declarations of Lisa Ashley and Dr.
Michael Wilkes, plaintiff ASHLEY is incompetent to represent himself in this proceeding and,
pursuant to FRCP 17(c)(2), this Court should appoint Lisa Ashley as his Guardian ad Litem.

Petitioner Lisa Ashley is a competent individual who is willing to act as plaintiff
ASHLEY’s Guardian ad Litem herein. As noted in her declaration, Ms. Ashley is plaintiff
ASHLEY’s mother and full-time caregiver at the present time. As such, she is uniquely qualified
to understand and protect her son’s legal rights. Ms. Ashley understands what happened to her

son while he was being held at the San Francisco County jail, including the fact that he was mute

3.
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while he was in jail and for a period of time afterward. Ms. Ashley has no interests adverse to her

son and, as his mother, she will act in his best interests as his appointed Guardian ad Litem.
WHEREFORE, Petitioner moves this court for an order appointing Lisa Ashley as
Guardian ad Litem for plaintiff JAMESON ASHLEY for the purpose of bringing this action on

the claims stated above and in plaintiff’s Complaint herein.

Dated:
SIMS, CURRAN & OCKEN

oy 1Ot b

Stuart R. Curran

Attorneys for Plaintiff
JAMESON T. ASHLEY

CONSENT OF APPOINTEE
[, Lisa M. Ashley, consent to act as Guardian ad Litem for plaintiff Jameson Ashley in
above-captioned action.

L= ks

Dated: ll\_\.) 20l

the

" Lisa’M. Ashley

-
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ORDER
The Petition for an Order appointing Lisa M. Ashley as Guardian ad Litem for plaintiff
JAMESON ASHLEY is hereby GRANTED.

IT IS SO ORDERED.

Dated: February 2, 2012 Z

United States Prseret Judge
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In re: Application for Guardian Ad Litem for Jameson Tavlor Ashlev

Attachmeni 5d - |
DECLARATION OF MICHAEL WILKES, M.D.

I'am a medical doctor licensed to practice medicine in the State of California. | am
trained in internal medicine. | have seen Jameson Ashley six times over the past few
months. Jameson is a very disturbed young man in need of psychiatric intervention. but
he refuses to seek such treatment. despite the fact that medications have a high
probability of alleviating the symptoms he is experiencing. It is clear to me that his
Judgment about major life issues is impaired. He lacks the capacity to think abstractly.
He cannot make rational decisions about anything. including decisions in his own best
interest, as evidenced by the fact that he refuses to even be assessed by a psvchiatrist and
refuses to participate in the subject lawsuit. both of which would greatly improve his life.

Based on the foregoing. he is unable to participate meaningfully in the subject lawsuit.
He cannot make important decisions about his own life nor can he evaluate decisions
which would need to be made in the course of a lawsuit, such as strategy and evaluation
of settlement offers. He will be unable to participate in discovery proceedings. such as a

deposition. It is my medical opinion that Jameson lacks the capacity to represent himself

in this lawsuit and that a Guardian be appointed for him for purposes of this lawsuit,

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

) . = LOL/
Dated: 14— N\ 20,2 _ W — L\ﬁ.&’_l@w,_‘_
Michael'Wilkes. M.D.
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'i.n.re:‘-.a;ppIi'catikmﬂi‘ar.iﬁuardianAd‘Lit“em or. Famieso Laviot, Askiley

U.S: District Court Ciise Noi CVI2-0045DME

DECLARATION OF LISA ASHLIY

1, Lisa Ashley, am the ‘mother of the proposed ward, Jameson Tayloy Askley (DOB:
3/UTI87 — 24 years-old). Ihave personal knowledge of the Tollowitig facts and could and
would testify competently thersto in-a court of law. Jameson Has been.s rering from an

- As-yet undiagnosed mental illness for the past two-and-a-helf years. Atithiy point, he is
hdving soine delusionis, He has stnashed two phones because-he believes the FBI ig
trying to contagt-him. He has thirown away a number of-CTDs. that ke stole becanse he
thought the FBF would come “audit” our house and that we would get into trouble, He
told me that things were crawling in his bed between the mattress and the box spting. He
laughs to himself inappropriately. He cannot carry on a conversation for any Tength of
time and keep his cohcentration on the topic at hand, He las poor concentration: and asks
me 10 write anything down that he needs to recall such as chores to do for that day.

Fameson refises to see o psychiatrist; although he is now seeing & genersl pactitioner,
Dr. Michael Wilkes, who is trying to assist us in getting a disgnosis for Jameson. Dr.
Wilkes:is working to get Jameson on the appropriate medication. Jatneson was briofly on
medication in September, 2010 while under the care of a paychidtrist dnd 4t seemed to
help.  Aftér-dbout 6 weeks, he stopped taking the medication volunfarily and refused o
return to the doctor, He has no insight into his illness and refuses to help himself get
psychiattic treatment. He has refused to cooperate to get. him any sort of public
assistance, although I have now gotten $31 benefity for Him, with me 4 the payee as he
refuses to get a checking account. He is unable to work. He is completely dependent on
me forshelter (he has been horeless in the past).

1 October, 2010, just aftet he voluntarily stopped taking his medication, Jameson was
arrested. by the California- Highway Patrol for trespassing. e did not Bave any
identification, although he did tell the officer his name was James. Flo was arrested and
taken to-the San. Francisco jail. Due to his mental iliness ahd the tramma of the situation,
he went mute, At the time he arrived-at the jail, the CHP handed:the-bowking card to the
sheriff. At that time, his booking card. listed him as a “John Dow” Because he had no
identification. Rather than book him, as a John Do, the: sherif Py dépaty whited-out the
“John Doe™ on. the booking, card at the jail and teplaced it with the name “Richatd Head.”
Despite the fact that my son had been arrested befote, and therefore had a record with
which to identify him (in fact, when the sheriff moved him from the hotding cell o the
general gopulation, thiey called him by his real name), the name on the booking card wads
never changed to either Johti Doe or his real name.

While he was fu jail, T was frantically trying to locate him, but T-was usiable 1o do so
because the police had irtentionally misidentified hit as Richard Head, 1 filed a miissing
person report two days after Jameson went missing. T 'was working with Detective Yer of
the San Brancisco Police in my efforts to locate Jareson, Detective Yee confinuously
told me that Jameson. was not in jail because there were no Jolin Poes fitting his
description. and-there was-no one being held under Jameson’s real name. T worked with
Detective Yee up-untilthe time 1 was notified bry letter from Harold Holand at the public

Declaration of Liga M. Ashley in Bupport of Petition for Guardian ad Litem for Jatieson Asghley 1
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defender’s office that Jameson was in custody, which was approximately seven weeks
after Jameson went missing. Mr. Holland advised that Jameson was ready 1o be semt'to a
State Hospital becanse he was tmute.

If'the police had registered him as a John Doe or changed 1he bookidtig ¢ar'd to reflect hig
true name ofice they idemtified Jameson, 1 would have been dble i locste himy and he
would not have had-to stayin jail for seven weeks. Heremairied mute.during Sise seven
wecks before we finally found him., He remained mute for an udifional two months
dfterward. He i3 now tertiffed to go to San Frautisco, despite the fast that his brother
lives there. Jamesén 1s:afeaid that he will be arrested again, and that, if he sues the City
and County of San Francisco, the police will retaliate against His-brother, who is Hving
and guing to school in San Francisco. It is important to bring a civil action against the
City and County of San Francisco for violation of his civil rights, not only for Jameson
but also for other mentally i people who are taken into custedy.

fameson is not competent to represent himself in this action because be is not gble to
evaluate the situstiorand act in his own best interest. Due to- the outrageous actions of
the police in this- case, he is tertified to g0 anywhere nesr San Franeisco- and therefore
cammot participate in court hearings and discovery, such as depositions. He js so
taumatized by these events that he would not be able to pagticipate meaningfully in
discovery. He is not able to concentrate. He would not be able to evaluate 8 settlement
offer and determine if it is faiv, As such, I Mave agroed to act on Jatdeson’s behalf to
prosecute a nocessary lawsuit for egregious action by the police depatrtment, one for
which, Jameson deservey compensation.

I declare under penalty of perjury under the laws of thie State of Culifomia that the
foregoing is true and correct, Executed a5 > Ce ety o, California,

D’atcd:___\\! f%\..:lbla\ L:ﬁ\m

Lisa M., Ag

Declatation of Lisa M. Ashley in Support of Petition for Guardian ad Litetts for Jaineson Ashley





