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Attorneys for Defendant

MERRILL LYNCH, PIERCE, FENNER & SMITH,

INCORPORATED

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

JOHN ROBERT LABRIOLA, on behalf of
himself and those similarly situated,

Plaintiff
V.

BANK OF AMERICA, NATIONAL
ASSOCIATION; MERRILL LYNCH
PIERCE FENNER & SMITH, INCORP.;
BANK OF AMERICA CORPORATION;
and Does 3-50, inclusive
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Plaintiff John LaBriola, on behatif himself and all those sitarly situated (“Plaintiff)
and Defendant Defendant Mértiynch Pierce Fenner & Smith, Incorporated (“Defendant”)
enter into this joint stipulatioand request that theoGrt enter the proposed order set forth belpw.

RECITALS

A. WHEREAS, the Court’s Orden Plaintiff's Stipulatiorto Continue Trial and Pre
Trial Dates and to Mediate entered Septanifie 2012 (Docket No. 41) and notices of reset
deadlines entered by the Coart September 18, 2012 (“Notices of Reset Dates”), set forth &
number of dates and deadlines, including a lileatb file a Motion to Certify the Class on
February 4, 2013, and

B. WHEREAS, the parties engaged in andai mediation at JAMS with John Bates,
Jr. on October 12, 2012, and thereafter continu@¢@age in arms-length negotiations, and

C. WHEREAS, on January 18, 2013, the parteached agreemem the terms of a
proposed settlement, and

D. WHEREAS, the parties require sufficteime to prepare and finalize a formal
settlement agreement, and

E. WHEREAS, the Plaintiff requires suffesit time to prepare a file a motion for
preliminary approval of the aés action settlement, and

F. WHEREAS, the partiesauld like the dates set forin the order entered on
September 17, 2012 (Docket No. 41) and those aipgeiarthe Notices of Reset Dates entered
by the Court on September 18, 2012 to be vacatedier to have sufficient time to finalize the
settlement documents and for Plaintiff to seek@ourt’s preliminary approval of the class action
settlement,

STIPULATION
NOW THEREFORE THE PARTIES STIPULATE:

1. Defendant will provide a draft settlement agreement to Plaintiff within 14 days.
2. The parties will finalize the sedthent agreement within 35 days.
3. Plaintiff will prepare and file a motion for preliminary approval of the class agtion

settlement within 60 days.
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4. The parties request that the Court v@at¢he remaining dates and deadlines set

forth in the Order entered on September 17, Z0kizket No. 41) and those appearing in the

Notices of Reset Dates entered by the Court on September 18, 2012.

5. If for any reason the Court does not appriheeclass action settlement, the part

request that the Court reset the remaining datéslaadlines vacated pursti#o this Stipulation

and Order.
ITISSO STIPULATED.

Dated: January 18, 2013

Dated: January 18, 2013

McGUIRE WOODS LLP

By: /s/ Michael Mandel
MICHAEL D. MANDEL
Attorneys for Defendant
MERRILL LYNCH PIERCE FENNER &
SMITH, INCORPORATED

QUADRA & COLL LLP

By: /s/ Rebecca Call

JAMES A. QUADRA
REBECCA COLL

Counsel for Plaintiff
JOHN ROBERT LaBRIOLA

ATTESTATION

I, Rebecca Coll, attest that concurrence anfiling of this document has been obtained

from each of the above signatories.

Dated: September 12012

QUADRA & COLL LLP

By: /< Rebecca Coll
REBECCA COLL
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[PROPESER] ORDER
PURSUANT TO STIPULATION, IT I1SSO ORDERED.

Based on the above Stipulation, IT IS 8&DERED. A case management conference

will be held on 3/28/13 atp-m if no motianpi@liminary approval has been filed.

[}
DATED: 1/22/2013 < Ia !E‘ ¢ .’ —
. DIA WILKEN

UNITED STATESDISTRICT JUDGE
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