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WHEREAS during the course of ihaction, the parties armgértain non-parties may be
subject to discovery requests and/or proceediragsstek the disclosure of information that the
party or non-party to whom the request iedied considers to be confidential and/or
proprietary.

WHEREAS the parties wish to preserve thenfidentiality of such information through
the use of a Protective Order.

IT IS THEREFORE HEREBY STIPULATED AND AGREED , by and between
Service Key, LLC (“Service Kg); Angela Vines (“Vines”);DLT Federal Business Systems
Corporation, also known as FBSGv (“DLT”); and Oracle Americalnc. (“Oracle”), subject to
the approval of the Court,dhthe following Order shall gevn the handling of documents,
depositions, deposition exhibits, interrogatoegponses, admissions and any other information
or material produced, given or exchanged ¢ among the parties and any non-parties to this
litigation (including, without limitatbn, any non-party that seeks tteirvene or to object to any
of the proceedings in the litigation) inmmnection with discovery in this litigation.

This Protective Order is natwaiver or relinquishment af party's confidentiality claim
to any designated materials. This Protec@vder also shall not abgate or diminish any
privilege.

The obligations and protections imposed bg tProtective Order sifl continue beyond
the conclusion of this action or ulrtthe Court orders otherwise.

A. DesignatedMaterial

1. The parties may designate docutsgroduced, testimony given, or any
other materials exchanged in connection with #ason as “Confidentialdr “Attorneys’ Eyes
Only” under the terms of this Order and FedCRR.. P. 26(c). Collectiely, “Confidential” and

“Attorneys’ Eyes Only” materials may be debed herein as “Designated Materials.”.

2. Any non-party to this action may designate any documents produced by it,

whether pursuant to subpoena or by agreenasriConfidential” or “Attorneys’ Eyes Only”
pursuant to the terms of this@r and Fed. R. Civ. P. 26(c).

3. Subject to the Federal Rules ofidence, Designated Materials may be
1
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offered as evidence at trial, subject to any retsdns the Court may order apply to protect the
Designated Materials from unauthwed disclosure. A Party may move the Court for an order
that any evidence designated as Designated Maashall be received &tal in camera or under
other conditions necessary to peavdisclosure to third parties. Members of the jury are not
such "third parties" and arethorized recipients of Designat®laterials, although either party
may seek an instruction from the Court thegmbers of the jury should not disclose any
Designated Materials outside of Court. Nothimghis Protective Order shall be deemed to
waive the right of any party twbject to the admission into eeidce of any information covered
by this Protective Order.

In the event that a party inadvertentlydao designate materials or information
as Confidential under this Peattive Order, the Designating Party may designate materials or
information as Confidential or Attorneys’ Ey@sly by delivering written notice to the other
party and by producing a copy of the material or document withotifedential designation
required by this Protective Ordefhe other parties shall destroy @lior copies of the material
or document, and thereafter shall treat the d@mirar material as Designated Materials under
this Protective Order. If the receiving padigclosed the material or document before being
notified, it must take reasonable steps to retrigvaut the receiving party shall not be deemed to
have breached this Protective Order for disale@) of the material or document prior to
receiving the notice designatirigas Designated Material€ounsel for the parties are
responsible for employing reasonable measwassistent with this Order, to control
duplication, distribution of andccess to Designated Materials.

3. “Confidential” shall mean all documents and testimony, and all
information contained therein, and other infation designated agwfidential, if such
documents or testimony contain information subje@ny state or federabht of privacy, trade
secrets, proprietary business information, competitively sensitive information, information
required be kept confidential pursuand® CFR 352.239-72(b), or any other non-public
business information, the disclosure of whichwdo in the good faith judgment of the party

designating the material as cordidial, be detrimental to th@keduct of that party’s business or
2
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the business of any of that party’s custosrar clients if the material becomes public.

5. “Attorneys’ Eyes Only’ shall mean all documents and testimony, and all
information contained therein, and other informatdesignated as “Attoeys’ Eyes Only,” if
such documents or testimony contain highly gesesprivate information, non-public business or
financial information, or software code, ttisclosure of which would, in the good faith
judgment of the party designating the materidlAdtorneys’ Eyes Only,” cause serious and
irreparable harm to that party’s business erlibsiness of any of that party’s customers or
clients if the material is disased to persons allowed teesConfidential material beyond the
persons specified in Section B.2 below. The padicipate that thidesignation will be used
very sparingly. Information that is alidapublicly available mayot be designated as
“Confidential” or “Attorneys’ Eyes Only.”

6. “Producing Party” shall mean the partigs this action and any non-
parties producing “Confidential” or “Attorney&yes Only” information in connection with
depositions, document production or otherwgsehe party asserng the confidentiality
privilege, as the case may be.

7. “Receiving Party’ shall mean the partigs this action and any non-
parties receiving “Confidentialir “Attorneys’ Eyes Only” iformation in connection with
depositions, document production, or otherwise.

8. The Receiving Party may, at any timetify the Producing Party that the
Receiving Party does not concur in the dedignaof a document or other material as
“Confidential” or “Attorneys’ Eye<nly.” If the Receiving Partgontends that any document or
other material designated as “Confidential™Attorneys’ Eyes Only” is not entitled to
confidential treatmenthe Receiving Party shall give writt@otice to the party who designated
the material, specifically identifying the cleaalged material. The designating party, by its
counsel, shall respond in writing within 10 daysexeipt of the written request, or within such
other period of time as may be dgsated by order of the Court agreement of the parties. If
the designating party refuses to remove‘@enfidential” or “Attorneys’ Eyes Only”

designation, its written response slséhte the reasons for this reéll. If the challenge to the
3
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confidential designation is not réged after a good faith meemna confer, the party challenging
the designation may move before the Courtfoorder declassifying those documents or
materials. If no such motion is filed, such docuteem materials shall continue to be treated as
designated by the Producing Party. If such #onas filed, the documents or other materials
shall be deemed as designated by the Producirtg trdess and until th€ourt rules otherwise.
B. Access to Designated Materials

1. Except with the prior written congesf the Producing Party or by Order
of the Court, Confidential” information shall not be furniged, shown or disclosed to any
person or entity except to:

a. Vines, or personnel of ServiceXK®LT, or Oracle involved in the
litigation of this matter and o have been advised of their
obligations hereunder;

b. Outside Counsel of record foetparties to thisction and their
associated attorneys, paralegatsl other professional personnel
(including support staff) who are dutly assisting such counsel in
the preparation of this action foral or other proceedings herein,
are under the supervision or conwbsuch counsel, and who have
been advised by such counsetlwdir obligatims hereunder.

C. Expert witnesses or consultamétained by the parties or their
counsel to furnish technical ox@ert services in connection with
this action or to give testimony witlespect to theubject matter of
this action at the trial of thisction or other proceeding herein;
provided, however, that such Catdntial information is furnished,
shown or disclosed in accordanwith Paragraph (B)(4) below;

d. The Court and court personnel,

e. An officer before whom a deposition is taken, including
stenographic and video reportarsd any necessary secretarial,

clerical or other personnel of such officer;
4
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f. Trial and deposition witnesses;

g. Any person indicated on the faalea document to be the author,
addressee, or a copy neent of the document;

h. Vendors with whom counsel &daord for the parties to this
litigation have contracted for puyetlerical functions, such as the
copying of documents;

I. Mock jurors and jury consultés who have been engaged by any
party and/or a party’s consultantpneparation for trial. For any
jury research, an appropriate esening process must be used to
assure that the jury consultant(s) and mock jurors chosen for any
mock jury presentation are not current or former officers, directors,
employees or consultants of any party or any direct competitors of
any party. Each jury consultant and/or mock jurors must agree in
writing to be bound by this Ordéy signing and undertaking the
form of Exhibit A to this Order; and

J- Any other person agreed to by the parties.

2. Except with the prior written congesf the Producing Party or by Order
of the Court, Attorneys’ Eyes Only’ information shall not be furnished, shown or disclosed to
any person or entity except to Jeff Ra@@sacle’s Managing Counseind Debbie Miller,

Oracle’s Director of Litigationand those persons list@above in Paragraph (B)(1) under item
(b), item (c) (subject to Paragraph (B)(4) belowem (d), item (e), item (g), item (h), and item
(). Attorneys’ Eyes Only information may Ibernished, shown or disclosed to any person or
entity listed above under Paragrg@)(1)(f) if that persoror entity is (i) arauthor, addressee, or
a copy recipient of the document, or (ii) an eoyple, officer, or directoof the Producing Party.
For any person or entity under Paragraph (B)(1bé} is not within tk scope of the preceding
sentence, Attorneys’ Eyes Only informationynfee furnished, shown or disclosed to such
person or entity only (i) with the prior writteronsent of the Producing Party or by Court Order,

and (ii) after the person or entityas signed Exhibit A attached hierand agreed to comply with
5
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and be bound by its terms.
3. Confidential and Attorneys’ Eyes Only information shall be utilized by the
Receiving Party and/or its counsel, as applicadody for purposes of this litigation and for no
other purposes.
4. Before any disclosure of Confidential or Attorneys’ Eyes Only

information is made to an expert witnessonsultant pursuant to Paragraph (B)(1)(c) above:

(&) The Receiving Party must first identify that individual to Outside
Counsel for the Designating Party, who shall hesigen (7) business days from receipt of such
notice to object in writing to such disclosureatny individual so identied. Failure to object
within seven (7) business days to a persaposed shall be deemed approval. Such
identification shall at least include the full naared professional address and/or affiliation of the
individual, his or her prior emplaoyent, a statement that said estpe neither an employee of a
party nor anticipated to become an employethé@near future, consultancies or testimony for
the previous five years, and afithe person’s other present emphent or consultancies in the
field. The disclosure as to saidnsultancies shall identify, if applicable, the attorney, law firm
and client involved. The parties shall attempte®olve any objections informally, and approval
by the Designating Party shall not be unreabbynaithheld. If the objections cannot be
resolved, the objecting party mustpreserve its objections moweithin seven (7) business days
following its objection, for a protective order pesting disclosure of Designated Materials to
the individual. In the event that such a mot®made, the party seeking to prohibit disclosure
shall bear the burden pfoving that the disclosuiie inappropriate. Prior to the resolution of
any such objection, an opposing party’s Designitaterials shall not bdisclosed to person(s)
so designated. Without modifying any obligations under the Federal Rules of Civil Procedure,
the parties shall not have anyligation under this Prettive Order to identify which materials
are provided to Outside ConsultantNeither party seeking tovea consultant shall disclose
any information Designated Materials to the proposed consultant until: (1) After any and all
objections to the proposed disclosure have besolved by the parsan writing or by court

order; or (2) If no objections have been madenduthe seven (7) busineday period to object.
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(b) Counsel for the Receiving®amust obtain from the expert, the
expert’s written agreement, in the form of ExhiA attached hereto, womply with and be
bound by its terms. Confidential Attorneys’ Eyes Only informtion may be provided to an
expert witness or consultantttte extent necessary for such expe consultant to prepare a
written opinion, to prepare to testify, or to assistinsel in the prosecati or defense of this
litigation, provided that such expert or consult@nis not currently ammployee of, or advising
or discussing employment with, oonsultant to, any party to any competitor of any party to
this litigation, as far as the exp®r consultant careasonably determine, and (ii) is using said
Confidential or Attorneys’ Eyes Only informati solely in connection with this litigation.
Where an expert witness or consultant has eygas at the same firm or company working at
the direction of the expert witness or consultanty the expert witness or consultant (and not
the other employees) need sign Exhibit A. Hegrethe employees shalso be bound by the
confidentiality obligations in this Order to the same extent the expert witness or consultant is.

C. Designation Of Materials
The designation of materials as “Confidentiat™Attorneys’ Eyes Only” for purposes of
this Order shall be made in thdléaving manner by any Producing Party:
1. In the case of documents or other materials (apart from depositions or
other pretrial testimony), by affixing the leget€onfidential” or “Attorneys’ Eyes Only” to
each page containing any Confidential or Attogidyyes Only information, except that in the
case of multi-page documents bound togethex Staple or other permanent binding, the
word(s) “Confidential” or “Attorneys’ Eyes Orilyneed only be stamped on the first page of the
document in order for the entid@cument to be treated as Coefidial or Attorneys’ Eyes Only;
provided that the failure to dgnate a document as “Confidelitiar “Attorneys’ Eyes Only”
does not constitute a waiver of such claimg a Producing Party may so designate a document
after such document has been produced, withffeetehat such documert thereafter subject
to the protections of this Order.
2. In the case of depositions or otpegtrial testimony, (a) by a statement on

the record, by counsel, at the time of such discisar (b) by written notie, sent to all parties
7
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within 10 days after receiving copy of the transcript éineof (not to include “rough”
transcripts), and in both of the foregoing insts) by directing the court reporter that the
appropriate confidentiality legend be affixed to tingt page and all portions of the original and
all copies of the transcript containing any Coefidal or Attorneys’ Eyes Only material. Unless
otherwise stated on the record, all depositions amer giretrial testimony shall be deemed to be
“Confidential” until the expiation of the tenth day after counsel receives a copy of the transcript
thereof, after which time such deposition or pettiestimony shall be treéed in accordance with
its designation, if any. The p&$ may modify this procedufer any particular deposition,
through agreement on the record at such deposwithout furtherorder of the Court.

D. Inadvertent Production Of Privileged Materials

1. If information subject to a claim of attorney-client privilege, attorney work
product or any other ground on whiproduction of such information should not be made to any
party is nevertheless inaertently produced to a party orrpas, Federal Rule of Evidence
502(b) and Federal Rule of Civilétedure 26(b)(5)(B) shall apply.

2. The failure of a party at a depositito challenge the assertion of any
privilege, work-product protection or immunidyer any document shall not prejudice the right
of such party to challenge the assertion of ammp srivilege or immunity in accordance with the
other procedures describen this paragraph.

E. Other Items

1. If any party intends to file witthe Court materials that have been
designated as Confidential or Attorneys’ Egady, the filing party must comply with Civil
Local Rule 79-5. Prior to any dispositive motion lregs and/or trial in this matter, counsel for
the parties shall meet and confemegotiate a proposal regargithe treatmeraf Confidential
or Attorneys’ Eyes Only information proposed toused at such hearing or trial. Ultimately, the
determination of treatment ofo@fidential or Attorneys’ Eyes Only information at such hearing
or trial will be determined by the Court.

2. The parties to this action agreattthe production of any discovery

material by any non-party shdlé subject to and governed the terms of this Order.
8
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3. The parties and any other personsexttip the terms of this Order agree
that the Court shall retain jurisdiction over them for the purpose of enforcing this Order.

4. Upon termination of this litigatiomny appeal or the expiration of the
right to appeal, all origals and copies of any ConfidentialAttorneys’ Eyes Only information
shall either be destroyed otuened to the Producing Party.

5. Nothing in this Order shall preventyaparty or other person from seeking
modification of this Order or from objecting discovery that it Heeves to be otherwise

improper.

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD:
Dated: November 27, 2012

Bingham McCutchen LLP

By:/s/ Geoffrey M. Howard
Geoffrey M. Howard
Attorneys for Plaintiff
Oracle America, Inc.

GCA Law Partners LLP
Dated: November 27, 2012

By:/s/ Valerie M. Wagner
Valerie M. Wagner
Attorneys for Defendants
Service Key LLC and Angela Vines
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Dunlap, Grubb & Weaver, PLLC

Dated: November 27, 2012

By:/s/ W. Clifton Holmes

W. Clifton Holmes
Attorneys for Defendant
DLT Federal Business Systems
Corporation

IT IS SO ORDERED:

DATED:

Novenber 28,12012 By VW\

United States Magistrate Judge
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ATTESTATION

|, Geoffrey M. Howard, am counsel for &ie America, Inc. | am the registered
ECF user whose username and passwath@ing used to file this STIPULATED
PROTECTIVE ORDER. In compliance with @eral Order 45, Section X(B), | hereby attest
that the above-identified counsmincurred in this filing.

Dated: November 27, 2012 Bingham McCutchen LLP

By: /s/Geoffrey M. Howard
Geoffrey M. Howard
Attorneys for Plaintiff Oracle America, Inc.
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EXHIBIT A

| have been given a copy of the Stgeld Protective Order entered in the
actions titledOracle America, Inc. v. Service Key, LLC et al., Civil Action No. 4:12-cv-00790-
SBA, pending in the United Statessict Court for the Northern Birict of California. | have
read and understand the terms of the Ordeunderstand that unauthorized disclosure of
“Confidential” or “Attorneys’ Eyes Only” information will constute a violation of the Order
and that the parties reserve the right to seg@kogpiate redress, inclutfj sanctions, from the
Court for willful violations thereof. With full knowledge of the terms and requirements of the
Order, | agree to be bound by its terms. | aghe¢ | shall not disclost others, except in
accordance with the Order, such information or documents, and that such information or
documents shall be used only for the purpostheflegal proceeding iwhich the documents
were produced. | further agree and atteshyounderstanding that mybligation to honor the
confidentiality of such information or documenall continue even after the termination of
this legal proceeding.

| agree to subject myself to the jurisdiction of the United States District Court

for the Northern District of California for the purposes of enforenof this Order.

Dated: By:
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