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purchase of Ishida parts.  Complaint ¶ 29.  In its Opposition Brief, High Tek adds two additional 

relevant markets: the aftermarket for refurbished Ishida scales and the aftermarket for servicing Ishida 

scales.  H&C argues that the relevant product market is all food processing scales sold in the United 

States. 

High Tek alleges no facts from which it plausibly could be inferred that the relevant product 

market is the purchase of Ishida parts (the aftermarket for refurbished Ishida scales and/or the 

aftermarket for servicing Ishida scales)3 as opposed to all food processing scales sold in the United 

States.  See Brown Shoe Co. v. United States, 370 U.S. 294, 325-26 (1962) (“The outer boundaries of 

a product market are determined by the reasonable interchangeability of use . . . between the product 

itself and the substitutes for it.”); see also Volvo Trucks N. Am., Inc. v. Reeder-Simco GMC, Inc., 546 

U.S. 164, 180 (2006) (“Interbrand competition, our opinions affirm, is the ‘primary concern of 

antitrust law.’”).  This infirmity is fatal to its section 1 Sherman Act claim.  United States v. E.I. du 

Pont de Nemours & Co., 351 U.S. 377, 391 (1956) (“where there are market alternatives that buyers 

may readily use for their purposes, illegal monopoly does not exist.”). 

Because High Tek has failed to show a relevant market against which H&C’s market power 

and the anticompetitive effects of its practices can be judged,4 High Tek has failed to state a Section 2 

Sherman Act claim. 

Based on the foregoing analysis, the Court GRANTS the Motion to Dismiss Count II WITH 

LEAVE TO AMEND . 

                                                 
3 In its Opposition Brief, High Tek attempts to explain why it believes that Ishida parts is the relevant market.  
For example, it argues that Ishida equipment is the “premium brand,” the “gold standard” of weighing and 
packaging equipment, that Ishida equipment is utilized by a majority of manufacturers and distributors of 
packaging equipment.  Facts not alleged in the Complaint will not prevent dismissal for failure to state a claim. 
Without deciding whether the additional facts are sufficient to state a Section 2 Sherman Act claim, the Court 
will permit High Tek to amend its Complaint to allege additional facts. 
4 The term “monopolize,” as used in the federal antitrust laws, means the power either to obtain, or to maintain, 
the power to remove or exclude competitors from the field of competition in a particular business or industry.  
Since H&C is the exclusive distributor of Ishida parts, H&C maintains its so-called monopoly power to 
purchase Ishida parts because of H&C’s contract with Ishida to be the exclusive North American distributor for 
Ishida parts, not because of any of the alleged anticompetitive behavior.  Additionally, High Tek’s theory, that 
because it is a competitor that has been harmed, that H&C has harmed competition does not state a claim under 
the antitrust laws.  “[T]he plaintiff here must allege and prove harm, not just to a single competitor, but to the 
competitive process, i.e., to competition itself.”  NYNEX Corp. v. Discon, Inc., 525 U.S. 128, 135 (1998). 
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