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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SINGLE TOUCH INTERACTIVE, INC., Case No.: 12-cv-831 YGR

Plaintiff, ORDER DENYING STIPULATED MOTION TO
VACATE CLAIM CONSTRUCTION ORDER
VS.

ZOOVE CORPORATION,

Defendant.

The parties have filed a Stipulated MotiorMacate Claim Construction Order. (Dkt. No.
78.) Having carefully considerdlde papers submitted and the pleadings in this action, and for
reasons set forth below, the Court herBlayiEs the motion

The Court entered its Claim Construction Order in this patent infringement action on J
2013. (Dkt. No. 60.) The parties have now exetatgettlement agreement and, pursuant to itg
terms, request that the Court vactie Claim Constrction Order.

In U.S. Bancorp Mortgage Co. v. Bonner Mall P'stifp3 U.S. 18, 29 (1994)Konner

79

the

uly 1

Mall” ), the Supreme Court held thaipeellate court vacatur of district court judgments in the context

of settlement agreements should be granted only in “exceptional circumstances,” which “do 1
include the mere fact that tkettlement agreement provides for vacatur.” The Supreme Court
emphasized the public interests aikstin considering a requestacate an order or judgment of
the court, stating that “[jjudiciglrecedents are presumptivelyrext and valuable to the legal

community as a whole... not merely the propeftyprivate litigants[,] and should stand unless a

! Pursuant to Federal Rule of Civil Procesl@B(b) and Civil LocaRule 7-1(b), the Court
finds this motion appropriate foedision without oral argument.
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court concludes that the public intstrevould be served by a vacatud’ at 26 (quotingzumi
Seimitsu Kogyo Kabushiki Kaisha v. U.S. Philips CdfQ U.S. 27, 40 (1993) (Stevens, J.,
dissenting)). Due to the “fact-iisive nature of the inquiry reged,” district courts exercise
“greater equitable discretion when reviewingglit] own judgments than do appellate courts
operating at a distanceAmerican Games, Inc. v. Trade Products, I#2,F.3d 1164, 1170 (9th
Cir.1998). Therefore, a drgtt court in this circuit, even ithe context of mootness by settlement
may vacate one of its own judgments absent exceptional circumstahcas1168—69. The prop¢g
standard is the “equitable balamgitest,” which balances the hargshof the parties and the publi
interests at stakdd. at 1166Zinus, Inc. v. Simmons Bedding ¥q. C 07-3012 PVT, 2008 WL
1847183, at *1 (N.D.Cal. Apr. 23, 2008). The standardv&@atur of a non-final, interlocutory ord
is even less rigidSee Persistence Software, Inc. v. Object People,280.F.R.D. 626, 627
(N.D.Cal.2001) (comparing Federal Rule of CRilbcedure 54(b), governing vacatur of nonfinal
orders, to Rule 60(b), governingoadur of final judgments). Nevésless, courts consider a num
of factors in deciding whether vacatur is appropriate, including collateral estoppel effect, the
settlement incentives, public ownkis of judicial decisions, andkpenditure of courts’ resources.
Cf. RE2CON, LLC v. Telfer Oil C®:10-CV-00786-KJM, 2013 WL 1325183 (E.D. Cal. Mar. 29
2013);Cisco Systems v. Telcordia Tech., 1880 F.Supp.2d 828 (E.D. Tex. 2008inus,2008 WL
1847183 at *1-2.

The parties argue that, by entering into thesaent agreement, they have resolved all
claims and counter-claims withotlte necessity of further proceedings. Both sides have also
forgone their opportunity for additional review and reconsideration. They further argue that p
policy favors encourages settlement of privatputiss. Here, they contend, vacatur of the claim
construction order does not affélae public’s interest becauseith construction orders are not
final. While the parties indicate in their mati that vacating the Clai@onstruction Order is a
“significant factor” intheir resolution of the ligation, they do not state that the agreement is
expressly conditioned upon the Court granting the motion.

The Court finds that the equities do not favacating the Claim Cotrsiction Order here.

The Supreme Court, refugj to vacate a judgment Bonner Mal| held that judicial decisions are
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not the property of private litigants, but dwaluable to the legadommunity as a wholeBonner
Mall, 513 U.S. at 26 (quotingumi Seimitsu510 U.S. at 40 (Stevens, dissenting)). Even if the
Claim Construction Order here is fotal, other courts may congdit for its persuasive value,
particularly when construing the terms of the ptdeat issue here. Mareer, the Court expended
substantial resources in reaching its decisioisarClaim Construction Order. The value of theg
efforts would be diminished if the order wem@cated, increasing the poskilp that other courts
would be called upon to expend their resourceststtue these same terms in the future. With
respect to collateral estoppel, the Court cannot predict whether the Claim Construction Orde
would be given a preclusive effect bgy future court, or would beadified or reversed if an appe
were to be taken. Neverthele#® decision may still be consiekd for its persuasiveness in
construing the claims at issuer@@nd other similar claims.

Though the parties’ individual geement expectations mde frustrated by denying the
motion, this factor does not weidpeavily in determining whetherelrequest ought to be granted.
From the perspective of settlenténcentives generally, denial tife motion may be viewed as
discouraging settlement. On the other hand, however, permitting parties to vacate interlocut
decisions may discourage earlier settlement andadshcentivize parties to take cases through
entireMarkmanprocess, or other non-dispositive rulingsorder to testheir positions, knowing
they could effectively “erase” thdecision through settlement lateésee Bonner Malb13 U.S. at
28 (noting that parties may be encaged to roll the dice rather than settle “if, but only if, an
unfavorable outcome can be washedwalwy a settlement-related vacatuch,RE2CON, LLC v.
Telfer QOil Co, 2:10-CV-00786-KJM, 2013 WL 1325183 (E.Dal. Mar. 29, 2013) (denying vacat|
and noting that granting would only dissuade paft@® settling before getting the court’s rulingy
on non-dispositive motions¥inus, Inc. v. Simmons Bedding ég. C 07-3012 PVT, 2008 WL
1847183, at *1 (N.D.Cal. Apr. 23, 2008) (saméxto Corp. v. Sprogit Technologies, INC-04-
0651 EMC, 2006 WL 3741946, at *1 (N.D. Cal. Dec. 19, 2006) (satien-Bradley Co., LLC v.
Kollmorgen Corp.199 F.R.D. 316, 319 (E.D.Wisc.2001) (samEgarlier settlements conserve mg
of the judiciary’s, and thus thmublic’s, resources. Consequently, on balance, thicfsuimterest

generally favors denial of the motion.
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In sum, the Court finds that the public’s int&ran the decisions afs judiciary, and in

conservation of judicial resources, weigh mioeavily in favor of denying vacatur than do the

interests offered by the gees in this motion in favor ajranting. Therefore, the motionDENIED.

Date:

I T 1SS0 ORDERED.

This Order terminates Docket No. 78.

WW

YVONNE GENzALEZ ROGERS™
UNITED STATESDISTRICT COURT JUDGE

November 26, 2013




