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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
ALTERNATIVE DISPUTE RESOLUTION
. INFORMATION SHEET / CIVIL DIVISION

any <uses can by reselved to the satisfaction of a¥ parties without the necessity of iraditionat |iigatior, which can be expensive,

e vonsuming, and stressl, The Cour finds fial it is in the best interests ol the purties that ey participats in allematives 1o

taditional liligation, ctuding arbitraton, mediation, neatal evatuation, Fperinl masters and vetrees, and sellenent confsrences.

Therelore, ali matiees shall be relerend to an Approprinte form of Alteramtive Dispute Resohution (ADRS befary Ihey are sel for trind, .
uniess there is good eane to dispense with e ADR requircmeit, '

What iy ADR}

ADR IS the general teon fn 1 wids variety of dispute resofution PO
processes lnchude mediation, acbiteation, newiral evabustion, special s
foreng,

=8 thal ave altermalives Lo titigation. Types of ATIR
egs and relerens, wnd setllement conferences, anong olhers

e arg the wdvantages of chooxing ABR fnstaad of litipation?

ADR van have 2 nuraber of sdventages over liligatam

<+ ADR ann guve Gme, A dispute eun be rosedved in i malter of waths, or even weeks, while fitigation cun ke year,
, w /‘\DR SR FAVE Money. Attiney’s Texs, court costs, and expert fees can be cedwueed or avoided shogesh.

< ADR provides more prrdeipntion, Paries line niors “pgOTnitics with AR 1 gxpeess thedr interests and coneems, instead il
fovusing axaisively on fegal riphts.

= AR provides more controd and fexibility, Pacies can chovie the ADR process that is nyost likely w being 1 satistetgry
resolution 1o their gispote,

% ADR can reduce stress, ADR encourages coogeralion and comumunicatinn, white dizcouraging the advecsarial simosphere of
liti gutien. Suyveve of purtics who hove participeted in an ADR process wave fitnd much grester sitisfoction thae with particg why
have gosie (hrough litigation.

What ere the main forms of ADK affered by the Coure?

< hlediation ik an informal, aonfidentil, fexible and non-binding process in the mediasor belps the patics-do nnderstaand the
inierests of everyone involved, apd heir practicat shd legal choices. The medintac helps the partizs to communicats beiter,
explore legal and practicul setttement options, und reaeh an acceptable selution of the probiem. The mediater doey net
davide the sotuion (0 the dispute; the paclies do.

* Medislion may be appropriste when: :
< The purtles wanl 4 nanadversary procedure :
< The partics have 8 continuing business of personal relativnship
<t Commumication prowlerss are interfering with o resobution
< There i5 an emotiona) element inveived
« The parties are fnterested in an injunclion, consent decree, ot nther forn ol suitable refiel

= Mevtral evaluation, sumetines eudlod “Barty Nesstral Evalantion™ or "EME”, 5 an snfemmad process in whieh i evatuator, an
expernienced hentral lawyer, hears a compaet preseatation of bath sides of the cise, glves o pon-binding assessment of the
sleengths and weuknesses on each side, andd predic!s ihe likely outeome, The. evatumar can help purties 10 identify sguey, .
prepate stipulations, sud deatt dissovery pluns, The pacties may use the aeutral’ s evalnation 5o diseuss setidenant,

Neutral avnbuation raay be appropriale when:
“The purtier are far apart iu toir view of the law or valee of te case
= The cate involves & lechinigal e in which the evaluator has expentise
+ Case plnnping assieuince would be helpful and would gave legal fore angd gests
* The parties are lnterested in an infunction, consant dacres, of other form of equitable reliat
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“ Avbitrstion is o less formal provess than a tial, with no Jury, The whitrator heats the evidence and arguments of the parties, then

tinukey o writlen deaision. The parties e agree to hinding or non-hinding arbitration, Tn binding alittation, the
arbiteatos's desision i tinal and conmpletely respives the case, without the opportusity for appeat. b non-binding
arbitration, the arbitrator's decision could resolve e ease, witloul the apportunity for appenl, tnless 8 panty tiniely )
rejects the arbitrator’y decision within 30 doys and esquests u trish, Private abityators ace ollowed to charge for Gieir time,

¢

Arbitration may be upproprinte she:

= The action is tor persunal injury, property damage. orbreach of conlrect

< Only monetary damages ure sought

< Witness testimony, vnder oath, needs o e evalpated

T An sdvisory opinion is sought from sn oxperienced litigator {if a noo-binding arbiteion}
< Civil Judge ADR allows parties 10 have g mediation or settlenent confacence with an expericnced judpe of the Superior Cout,
Mediation is an inforial, confidential, Henible und uon-binding process in which the judge helps Ihe pedies t understand the
interests of everyome involved, and their practicsl-and tegat choices. A setiloment conference is an infomal process in which the
Jndge meely with the pariies or their ailorneys, hears the facts of the dispute, helps identify tesues to bo resolved, and nonnafly
supgests o resohition that the purties may avcept or use as & basis Tor further negotutions. The request tor mediation or setileneai

sonderenee may be made promptly by stipulation {agrecment w)son the: Bling of the, Civil complunt and the answer, Thare is 1o
charge for this service. .

Civil Judge ATYR msy be approptiate when:
< The pattics have complex facts 1o review
« The case invalves nuulliple parties and problems o
< The covnhionse surcoundings would he helpfu to the serloment process

= Special tasters and reforees ire noutral purties who may be appoiried by the court to oblain.information or fo mike speciiic
fact findingy thul may fead to 4 regolution of u disputc,

Special miasters und referces can be purticulurly effective in compiex cases with a nsbar of parties, like constiuction disputes.

< Bettlement conferences are informal processes in which the newtra] (e judge or
their stiotneys, hears the facts of the dispute, hielps idewify fssues to be resolved, snd normally suggests a resolution that the particy
may fceepl or use g g baxie for furthor Asgotiations. :

Settiement conferenoes can be effetrive when the authority or expertise of ihe judge or exprmieaved atterany saay lelp the partics
reacha pesolotion.

Whar kind of disputes can be resolyed by A nne

Although seme dispater mmst go to court, almost sny dispute cen be resolved taough ADR. This includes digputes involving
business matters; oivil sights; collzetions; corporations; construction; consurner protection; covteacts; vopyrights; defumaiion;
disubilities; discrimination; employment; envirommental probieme; fruud; hurussment; heaith care; housing; Insurance; intelleenual
property; labor, bindtardfienant; media; medical malpeactive uad oler profcssionst negligence; neighborhoad problems;

parinetships; patents; porsonal injury; probate; product liability, property damage: réal estate; seeuritics; sporty; trade secret; and
wrongful death, amang other matiers. )

Where can yoa ger assisiance with selecting an appropriare Joarwm of ADER and o newteal for pour case, infurpation abon! ADR
procedures, pranswers (0 other guestions about ADRY

Canrave:
Saara Clara County Superior Conrt ] Santa Clera County DRPS. Coordinator
ADR Administrator . 408-792-201¢

A03-882-253Q
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un gxperienced aftarmey) micets with the parties or
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