Knighten v. Omni Hotel
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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

LINDA KNIGHTEN, Case No. 12-cv-02296 CW (NC)
Plaintiff, ORDER RE: DISCOVERY
DISPUTE
V.
Re: Dkt. No. 26
OMNI HOTEL,
Defendant.

The parties filed a joint discovery brief which Omni seeks an order requiring

plaintiff to submit to a mental examination unéiederal Rule of Civil Procedure 35. DKkt.

Doc. 33

No. 26. The Court held a hearing on the discpdespute on April 17, 2013. Based on the

parties’ submissions and the argumentsooinsel at the hearing, the Court orders as
follows:

1. The Court finds that plaintiff hasgaed her mental conddn in controversy,
and that good cause exists parmitting a mental examinatiar plaintiff, limited in time
and scope as specified belo®ee Schlagenhauf v. Holder, 379 U.S. 104, 117-21 (1964).

2. Plaintiff must submit ta mental examination by Gegr W. Woods, Jr., M.D.

The examination must take place a mutually agreed gavithin 30 days of the date of this

order at the office of Dr. Woods in San Frawa, beginning at 9:08.m. and not exceeding

three hours (not including any appropriate breaks).
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3. The &aminationmud congst of thoseprocedurs and testgienerally acepted
by themedical conmunity asreasonablyecessaryo evaluatghe natureextert, ard
cause(pof plaintiff’'s emotiaal distressand relatedmental helth injuries, includingany
allegedphysical manifestatims. Whethe Omni caised or exeerbated m@intiff’s
alcoholsm is incluled withinthe scope@f the exanmation. The purposef the
examiration is notto assesslpintiff's credibility and perceptn.

4. Before the exammation, Onni’'s coun® must pravide Dr.Woods witha copy
of thisorder.

5. Omni' s counsemust arrage for the @aminationto be auditaped andor a
copy ofthe audiogpe to be povided to paintiff's counsel witin 14 daysof the
examiration. Theexamination must notoe videot@ed.

6. The xamination results, ad audiotap of the examinationmay only ke used
in conrection withthis lawsui. The autbtape andesults of paintiff's examinationmay
not bedistributed b anyone gcept Dr.Woods andhis staff, ounsel in tls case, th€ourt,
plaintiff, and any epert witress retainedby plaintiff, without lkeave of Cart.

7. Omni' s counsemust provde plaintiff's counseWwith a copyof the
examiration resuls within 14days of tle examinatbn.

8. This order doesiot addresshe admisibility of informationdisclosed dring
the exanination.

Any party may object b this nondspositive petrial orde within 14days of tke filing
date ofthis order.See Civ. LR. 72-2.

IT1S SO GRDERED.

Date: April 18, 2013

Natnanael M.Cousins
United StatedagistrateJudge
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