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cutting.

The person at the pointy end of his petard this month was Charles
Carreon, the lawyer for image sharing site FunnyJunk.com, which just
sued Inman, crowdfunding site Indiegogo, and two US charities. The
lawyer is now at the bottom of an internet shame pit so deep it will
take a JCB to get him out.

Started in 2009, The Oatmeal is a quirky and often crudely-drawn
comic that features dolphin brutality, pelvic thrusting cats, and sexual
congress between koalas and goats. It's also often very funny.

Inman is fiercely protective of his comics; when Forbes recently
critiqued his Edison-bashing diatribe lionising Nikola Tesla, he
responded with a comic picking apart the magazine's article. Its
readers love his biting, surreal humour. They flock to Inman's site each
month in the millions.

Inman originally targeted FunnyJunk with a pithy blog post a year ago.
He criticised the site for hosting his comics, often without attribution
or backlinks. A panicked FunnyJunk admin took down some of the
comics, and after some more barbed commentary, Inman let it lie.

Then, on 3 June (a Sunday), FunnyJunk's recently-appointed lawyer
Charles Carreon had Inman served with a letter. The letter accused him
of defamation, before demanding that he take down all reference to
FunnyJunk and pay Carreon $20,000. Inman flipped.

Wrong approach

"If he'd have emailed me politely and asked me to take the post down, |
would have considered doing that," Inman says. But riled by the letter,
he instead blogged about what had happened. He launched a charity
campaign to raise the $20,000 that Carreon wanted — and pledged it
equally to the National Wildlife Federation and the American Cancer
Society. So far, it has raised more than $203,000; it ends at 11:59pm
on 25 June.

Dig a little deeper, and you discover quite why Inman is protective of
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his online comics. He says that the three-year-old business makes him
about $500,000 (£318,000) annually, of which 25% is from advertising,
and the remainder from merchandising. Inman monetises his content
via mugs, T-shirts, posters and bumper stickers. Family members work
for him, dutifully shipping his wares to dolphin haters across the
globe.

(Is that revenue figure feasible? The product prices range from $5 to
$45; the average is about $20. To get $375,000, or 75% of the total,
in merchandise revenues requires selling 18,750 products
(375,000/20) each year. That's 1,530 products per month, or 51
products every day. Given a reader base of about 7m, he only needs
convert 0.02% of visitors to buy a product. The advertising revenues,
of $175,000 per year, are reasonable given the visitor numbers.)

Not everyone is so successful, however. Most web comic creators are
hobbyists, says David Malki, spokesperson for Topatoco, a company
that helps to create and sell merchandise for web comic creators.

"It can evolve into a side gig for some, and a career for very few,"
Malki says. "The people who derive 50% to 75% of their income from
web comics, which includes merchandise and advertising, are probably
in the hundreds." For a modicum of creators, comics pay the rent.
Rock stars like Inman are far rarer.

Advertising generally makes a smaller percentage of revenues for web
comic creators. Project Wonderful is an advertising network that sells

advertising to 76,000 advertisers. They bid to be placed on any one of
the 4,000 web comic sites that it works with; content owners are paid

on a per-day basis. The highest-earning comic site this week (Andrew
Hussey's MS Paint Adventures) was earning $108 a day in advertising

— nice, but hardly life-changing.

Web comic authors seem to be mostly laid back when it comes to
pirated works. Even Inman let FunnyJunk's use of his content lie, until
the lawsuit threat arrived. He says he even sometimes ignores people
merchandising his ideas. "Every now and then someone will take some
of my artwork and sell it on a T-shirt. Most of the time | let it fly," he
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says.

However, Inman (who has a background in search engine optimisation)
does get irked when sites host copies of his work without any
backlinks to his website, and with copyright notices specifically
removed. So does Zach Weinersmith, creator of the popular web
comic Saturday Morning Breakfast Cereal.

"Many sites do this. It's bad because aggregators end up getting paid
for the work of artists," says Weinersmith. "That image might be seen
100,000 times. If those views had been on my site, | might have reaped
a hundred or more dollars over time from the initial traffic bump and
new readers."
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One thing that could have helped Inman is the Stop Online Piracy Act
(Sopa). This legislation, which was effectively abandoned in January,
would have allowed copyright holders to force search engines and
payment processors to stop supporting sites that allegedly breached
copyright.

"It would have afforded me more rights," Inman says of Sopa. But he
doesn't like the way that Sopa would have put the onus on sites to
prove their innocence, and he joined a global day of action against the
legislation in January. "l can do the same thing without Sopa, using a
DMCA [Digital Millennium Copyright Act] takedown notice," he argues.
"But it's simply not worth the energy." Why not?

Traditionally, sites that rely on their readers to post images can claim

innocence under Section 512c¢ of the 1998 Digital Millennium Copyright
Act. This "safe harbour" provision protects them from being sued for

money if they take down the material "expeditiously” when asked.

"It says that they don't have to pre-screen content, and that they
won't be liable for the copyright infringement of their users, so long as
they have identified an agent," says Wendy Seltzer, another Sopa
opponent who is also a fellow at the Harvard Center for Internet and
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Society, where she runs Chilling Effects, a clearinghouse which
addresses takedown requests by copyright holders.

The downside to the DMCA is that it places the onus on web comic
creators to spot where their work is being hosted without attribution.
That's not only a lot of work, but "it would also make you look like a
douche", says Inman.

Creators' salvation lies in their talent, says Malki. "Your job is to be
more popular that the pirate," he says. "The pirate has the
disadvantage that they have to steal. You can come up with more
ideas."

Could social sharing sites be more responsible in their handling of
user-generated content? Pinterest, the social network that allows
people to share images and group them under themes, has been
working through the issues carefully, and recently published guidelines
encouraging users to link to the original source of pictures or other
content.

In February, Pinterest introduced a "no-pin" tag that website owners
can use to stop any of their content being shared using Pinterest. It
followed this up in May by signing attribution deals with Flickr,
Behance, Vimeo and YouTube.

These automatically build attributions into anything "pinned" from
these sites. And the company also features a flag that lets you report
a policy violation with a single button, linked to the item that was
shared.

FunnyJunk wouldn't return calls from the Guardian to tell us about its
own policies, but Carreon has now effectively abandoned the threat
of a FunnyJunk lawsuit, stating that he was misinformed by his client.
His letter claimed that all the comics had been removed from
FunnydJunk, but Inman pointed out dozens that were still there.

"l did not know those links were there. According to my client, he didn't
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know about it and there was no way for him to discover it," said
Carreon, still smarting from a torrent of abusive mails from angry
netizens.

Carreon's public relations self-immolation reached new levels on 15
June, four days after Inman launched his charity campaign and publicly
told Carreon and FunnyJunk to fuck off on his blog. Carreon's
personal lawsuit claims that Inman incited others to cybervandalism,
argues that Inman wasn't authorised as a commercial fundraiser for
the charities, and was disparaging their names. His suit also pressed
the charities to police who was raising money in their name.

Indiegogo dismissed the claim, while Inman has now encouraged
everyone to stop hounding Carreon, and has also suggested in an
open letter to the lawyer that he stop digging himself any deeper.

In the meantime, his fundraising campaign has topped 10 times the
original target — and it's still going. As of presstime: The Oatmeal's
charity call has raised more than $203,000. Carreon: 0. Meanwhile,
those Oatmeal comics may still be on Funnyjunk — though the site has
disabled its search function, and Inman said that it had removed the
many copied ones he has complained about.

So everything is at status quo ante — apart from the money going to
the National Wildlife Federation and the American Cancer Society. Let's
hope the sick dolphins appreciate it.

* Danny Bradbury is a freelance journalist
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I'm not convinced Carreon will back down on this, last | heard he was suing for
defamation.
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21June 2012 9:08AM

Does this article still contain some notes form the sub editor, oris itjustme?
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meestersmeeth
21 June 2012 11:55AM

[ think this article is intrinsically flawed. The Oatmeal hasnt beaten Funnyjunk at all
unless Carreon has backed down in the last 24 hours, but I dont see anything in
the article that supports that. Maybe I'm blind, its perfectly possible I've missed
something. Have i?
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According to the Oatmeal, nothing has changed, and Carreon is now officially
suing him and the charities involved. Way to go. Sue that Cancer Charity.

| believe this article is factually incorrect.
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ivantalboys
21 June 2012 1:26 PM

Response to meestersmeeth, 21 June 2012 11:55AM

The initial extortion demand of $20,000 may have been on Funnyjunk's behalf but
the subsequent lawsuit only has Carreon as the plaintiff.
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nickpheas
21June 2012 2:26 PM

Oatmeal has undoubtably won in the court of public opinion, but I've not heard
anything suggesting the Carreon has withdrawn his court case. He's in such a

deep hole now that he probably thinks heading on to china is the quickestway out.
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DannyBradbury
21June 2012 5:57PM

ivantalboys has itright, and my article is correct. Carreon backed off from
threatening to sue The Oatmeal on behalf of FunnyJunk, and | have a phone
recording of that conversation (recorded with his permission). However, he
subsequently sued The Oatmeal himself (noton behalf of FunnyJunk). The article
does not state that Carreon backed out of his personal lawsuit, which is a
separate issue and has nothing to do with FunnyJunk.
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Foomandoonian
21June 2012 11:06 PM

To those questioning the accuracy of the headline stating that 'The Oatmeal beat
Funnyjunk’, the facts are that FunnyJunk never sued The Oatmeal, rather it
threatened to do so via Carreon. Carreon himselfis nottaking his own action
against The Oatmeal, for differentreasons.

Check out Popehat.com for some great articles about all this.
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My favourite comment from Matt Inman on this, posted on Twitter:

It's interesting to watch a man with his dick in a hornet's nest try to
solve the problem by tossing his balls in as well.

Recommend? (6)

Responses (0)

Report

Link

B PDFmyURL.com


http://www.guardian.co.uk/discussion/user/id/2420494
http://www.guardian.co.uk/discussion/report-abuse/comment/16737743
http://www.guardian.co.uk/discussion/comment-permalink/16737743
http://www.guardian.co.uk/discussion/user/id/2804074
http://www.guardian.co.uk/discussion/report-abuse/comment/16742436
http://www.guardian.co.uk/discussion/comment-permalink/16742436
http://www.guardian.co.uk/discussion/user/id/4223862
http://www.guardian.co.uk/discussion/report-abuse/comment/16746743
http://www.guardian.co.uk/discussion/comment-permalink/16746743
http://www.guardian.co.uk/discussion/user/id/929617
https://twitter.com/Oatmeal/status/213350365314289665
http://www.guardian.co.uk/discussion/report-abuse/comment/16753822
http://www.guardian.co.uk/discussion/comment-permalink/16753822
http://pdfmyurl.com?otsrc=watermark&otclc=0.01
http://pdfmyurl.com?otsrc=watermark&otclc=0.01

Comments on this page are now closed.

|
Related information

Technology
Internet - Sopa - Piracy -
Pinterest

Books

Comics and graphic
novels

Law
Intellectual property

Google faced with a
million requests a
month to remove
copyright searches
24 May 2012

Figures from Google's
transparency report
reveal huge increase on
2009 as growth comes

from rise in 'enforcement

vendors'

17 Jan 2012
Stop Sopa or the web
really will go dark

16 Nov 2011
Stop Sopa now

18 May 2012

Google+: still notas
interesting as Pinterest,
new study finds

17 Feb 2003
On red alert

i PIRACY M.‘T# ;i

(SOPA)
Sopablackout and
day of action - as it
happened
18 Jan 2012
Live coverage of the day
of action as Wikipedia,
Reddit, Google and
others join protest
against Sopa — the Stop
Online Piracy Act.

plel@{e]olle:l Steve Jobs  Apple Technology blog Games blog Game reviews

License/buy our content | Privacy policy | Terms of service | US Advertising | A- Z index | About guardiannews.com

© 2012 Guardian News and Media Limited or its affiliated companies. All rights reserved.

B PDFmyURL.com


http://www.guardian.co.uk/technology?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/technology/internet?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/technology/sopa?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/technology/piracy?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/technology/pinterest?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/books?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/books/comics?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/law?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/law/intellectual-property?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/technology/2012/may/24/google-million-requests-copyright
http://www.guardian.co.uk/technology/2012/may/24/google-million-requests-copyright?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/commentisfree/cifamerica/2012/jan/17/stop-sopa-or-web-will-go-dark?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/commentisfree/cifamerica/2011/nov/16/stop-sopa-now?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/technology/blog/2012/may/18/google-plus-study-engagement?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/technology/2003/feb/17/internet.mondaymediasection?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/technology/2012/jan/18/sopa-blackout-day-of-action-live
http://www.guardian.co.uk/technology/2012/jan/18/sopa-blackout-day-of-action-live?INTCMP=ILCNETTXT3487
http://www.guardian.co.uk/technology/stevejobs
http://www.guardian.co.uk/technology/apple
http://www.guardian.co.uk/technology/blog
http://www.guardian.co.uk/technology/gamesblog
http://www.guardian.co.uk/technology/games+tone/reviews
http://syndication.guardian.co.uk/
http://www.guardian.co.uk/help/privacy-policy
http://www.guardian.co.uk/help/terms-of-service
http://www.guardian.co.uk/advertising/guardian-america-advertising-info
http://www.guardian.co.uk/index/subjects/a
http://www.guardian.co.uk/info/about-guardian-us
http://oas.guardian.co.uk/5c/www.guardian.co.uk/technology/2012/jun/21/oatmeal-carreon-comics-property/oas.html/1767887574/Position4/default/empty.gif/4d68436b2b452f74544a384141466c63?x
http://pdfmyurl.com?otsrc=watermark&otclc=0.01
http://pdfmyurl.com?otsrc=watermark&otclc=0.01

