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modity Futures Trading Commission v. Yu et al Doc

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

UNITED STATESCOMMODITY FUTURES Case N0.12-CV-3921 YGR
TRADING COMMISSION,
JUDGMENT

Plaintiff,
VS.
VICTOR YU, D/B/A VISCO INTERNATIONAL,
LTD., CURRENCY TRADING CLUB AND

VICTORY FX CLuB,ANDVFRS,LLC,,

Defendants.

The issues in this action hagi been duly considered itGRDERED, ADJUDGED, AND

DecREED that judgment in entered in favor of Piaif and against Defendants as follows:
INJUNCTIVE RELIEF

1. Defendants and all persons insofar as theyeting in the capacityf agents, servants,
employees, successors, assignsttorrzeys of Defendants, and allrpens insofar as they are acti
in concert or participation witBefendants who receive actumltice of this order by personal
service or otherwise, are permatigmestrained, enjoirge and prohibited from dectly or indirectly:

a. Engaging in any conduct in violation®éction 4b(a)(2)(A) and (C) of the Act, 7
U.S.C. § 6b(a)(2)(A), (C) and Regulation 5¢h and (3), 17 C.F.R. 88 5.2(b)(1), (3)
(2012), including, but not limited to, making magtninisrepresentations and omissions in

connection with forex trading; and
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b. Engaging in conduct in violation of Sexti2(c)(2)(C)(iii)(1)(ob) of the Act and
Regulation 5.3(a)(3)(i), 17 C.F.B.5.3(a)(3)(i) (2012), includg, but not limited to, placing
forex trades for non- ECPs withdoging appropri&ly registered.

2. Defendants are further permanently restrgieagbined, and prohibited from directly or
indirectly:

a. trading on or subject to the rules of any registered dastthat term is defined in
Section 1a of the Act as amended, to be coddied U.S.C. § 1a), aduding, but not limited
to, trading for themselves or their clients;

b. Entering into any transactions involviogmmodity futures, options on commod
futures, commodity options (as that terndéfined in Regulation 1.3 (hh), 17 C.F.R. §
1.3(hh) (2012)) (“commodity options”), swafms that term is defined in Regulation
1.3(xxx), 17 C.F.R. 8§ 1.3(xxx)),security fues products, and/or foreign currency (as

described in Sections 2(c)(B)and 2(c)(2)(C)(i) of the Atcas amended by the Dodd-Frart
ir

Act, to be codified at 7 U.S.C. 88 2(c)(2)(B) and 2(c)(2)(C)(i)) (“forex contracts”), for th
own personal accounts or for aagcount in which they have aéct or indiret interest;

c. Having any commodity futures, optioms commodity futures, commodity optior
swaps, security futures products, andidwex contracts traded on their behalf;
d. Controlling or directig the trading for or on behalf ahy other person or entity, whethg

by power of attorney or otherwise, in aagcount involving commoditfutures, options on
commodity futures, commodity options, swaps, ségcfutures products,rad/or forex contracts;

e. Soliciting, receiving, or accepting any funds from any person for the purpose
purchasing or selling any commodity futureptions on commaodity futures, commodity
options, swaps, security futuregucts, and/or fi@x contracts;

f. Applying for registration or claimingxemption from registration with the
Commission in any capacity, and engagingny activity requiring sth registration or
exemption from registration with the Conssion, except as providdor in Regulation
4.14(a)(9), 17 C.F.R. § 4.14(a)(9) (2012); and

g. Acting as a principal (as that terndisfined in Regulation 3.1(a), 17 C.F.R. 8§

3.1(a) (2012)), agent, or any other officereonployee of any person registered, exempte(
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from registration or require be registered with the CFTC except as provided for in
Regulation 4.14(a)(9), 17 ER. 8§ 4.14(a)(9) (2012).
RESTITUTION, DISGORGEMENT AND CIVIL MONETARY PENALTY
It is further ordered that:
A. Restitution

1. Defendants are jointly and severallyol@for restitution in the amount 62,148,328.77
plus post-judgment interest (“Bitution Obligation”). The Rewtition Obligation shall commence]
immediately upon entry of this Judgment.

2. The Restitution Obligation shall not limit the alyilof any customer to prove that a grea
amount is owed, and nothing herein shall be caesdtin any way to limit or abridge the rights of
any customers whose funds were given to thielants that exist undstate or common law.

3. Post-judgment interest shall accrue comnrenon the date of entry of this Order and
shall be determined by using the Treasury Bill @tvailing on the datef entry of this Order
pursuant to 28 U.S.C. § 1961.

4. Pursuant to Fed. R. Civ. P. 71, customerswoénd VFRS are explicitly made intended
third-party beneficiaries of thidrder and may seek to enforce dieece of this Order to obtain
satisfaction of any portion of the restitutithat has not been paid by Defendants.

B. Appointment of Monitor

5. To receive payments from Defendantdtwir Restitution Obligation and to make
distributions to Defendants’ gicipants, the Court appoints the National Futures Association
(“NFA™) as Monitor. The Monitor shall redege payments from Yu and VFRS and make
distributions as set forth below. Because thenMw is acting as an officer of the Court in
performing these services, it shall not be kafgr any action or inaction arising from its
appointment as Monitor, othéhan actions involving fraud.

6. Defendants shall make their required restitupayments under this Order in the name
“VFRS Fund” and shall send suphyments by electronic funds teder, or by U.S. postal money
order, certified check, bank cashier’s check, atkbmoney order to theffice of Administrations,
National Futures Association, 300 South Riidgdlaza, Suite 1800, Chicago, lllinois, 60606, ur

a cover letter that identifies the Defendant mgkihe payment and the name and docket numbe
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this proceeding. The Defendant making the payment shall simultaneously transmit copies of
cover letter and the form of paent to: (1) the Director, Digion of Enforcement, Commodity
Futures Trading Commission, Three Lafay&antre, 1155 21st Street, NW, Washington, D.C.
20581; and (2) the Chief, Office of Cooperativéddtoement, Division oEnforcement, Commodity
Futures Trading Commissioat the same address.

7. The Monitor shall oversee the Restitutioni@dtion and shall have the discretion to
determine the manner of distributiohfunds in an equitable fashiom Defendants’ participants or
may defer distribution until such time as it may deem appropriate. In the event that the amou
payments to the Monitor are otla minimis nature such that the Mdor determines that the
administrative costs of making astfibution to Defendants’ particmts is impractical, the Monitor
may, in its discretion, treat such restitution paytsers civil monetary penalty payments, which t
Monitor shall forward to the Commission followitige instructions for civil monetary penalty
payments as set forth in Section D below.

8. Defendants shall execute any documeatessary to release funds by any repository,
bank, investment or other financial institution whenelocated, in order to make partial or total
payment toward the Restitution Obligation.

9. To the extent that any funds accrue toltf®. Treasury as a result of the Restitution
Obligation, such funds shall be tsdarred to the Monitor for disbsement in accoahce with the
procedures set forth above.

C. Disgor gement

10. Defendants are jointly and severally leafor disgorgement in the amount%#73,355.46
plus post-judgment interesti¥fsgorgement Obligation”). ThDisgorgement Obligation shall
commence immediately upon entry of this Order.

11. Post-judgment intereshall accrue commencing on theedaf entry of this Order and
shall be determined by using the Treasury Bill @tvailing on the datef entry of this Order
pursuant to 28 U.S.C. § 1961.
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D. Civil Monetary Penalty

12. Section 6¢(d) of the Act, 7 U.S.C. 8§ 13d)1(2006), permits the imposition of a civil
monetary penalty on any person found to have conuiratté@olation of the Act of up to three time
the monetary gain to that person for each violation.

13. Upon the date of entry of this Order, ahd VFRS are hereby jointly and severally lia
for, and a judgment is entered against them to pay, a civil monetary penalty in the amount of
$820,066.38, plus post-judgment intest (“CMP Obligation”).

14. Post-judgment intereshall accrue beginning on the date of entry of this Judgment ¢
shall be determined by using the Treasury Bill @tvailing on the date @ntry of this Judgment
pursuant to 28 U.S.C. § 1961.

E. Payment of Disgorgement and Civil Monetary Penalty

15. Defendants shall pay the Disgorgent@hligation and CMP Obligation by electronic
funds transfer, U.S. postal money order, certifiedck, bank cashier’'s cHhemr bank money order
If payment is to be made other than by electrdninds transfer, the paynteshall be made payable

to the Commodity Futures Trading Commissand sent to the following address:
Commodity Futures Trading Commission
Division of Enforcement
Attn: Accounts Receivables — AMZ 340
E-mail Box: 9-AMC-AMZ-AR-CFTC
DOT/FAA/MMAC
6500 S. MacArthur Blvd.

Oklahoma City, OK 73169
Telephone: (405) 954-5644

If payment by electroniauihds transfer is chosen, Defendan@listontact Linda Zurhorst or her
successor at the address above to receive paynsénictions and shall fully comply with those
instructions. Defendants shall accompany payroéthe Disgorgement Obligation and CMP

Obligation with a cover letter that identifies f@erdants and the name and docket number of thig
proceeding. Defendants shall simultaneously transmit a copy of the cover letter and the forn
payment to: (1) the Director, Division of Emé@ment, Commodity Futes Trading Commission,

Three Lafayette Centre, 1155 21st Street, NW, Washington, D.C. 20581; and (2) the Chief,
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Cooperative Enforcement, Division of Enforoemh, Commodity Futures Trading Commission, a
the same address.

16. Any acceptance by the Commission and/or the Monitor of ppalyanent of the
Restitution Obligation, Disgorgement Obligationdéor CMP Obligation shall not be deemed a
waiver of the Defendants’ obligation to make furthayments pursuant to tidder or a waiver of
the Commission’s right to seek to compel Defents’ payment of any remaining balance.

17.  Notices: All notices required to be given by tieder shall be sent via certified mali,

return receipt requested, as follows:

Notice to Plaintiff Commission:

Director of the Divsion of Enforcement
Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street NW

Washington, D.C. 20581

Notice to Defendant Victor Yu:
Victor Yu

1924 Lafayette Street
Alameda, CA 94501

Notice to Defendant VFRS:
VFRS, LLC

c/o Victor Yu

1924 Lafayette Street
Alameda, CA 94501

18. This Court shall retainfisdiction over this action tonplement and carry out the
terms of this Order, to ensure compliance with @ider, and for any suitibapplications or motiop
for additional relief within thgurisdiction of this Court.

I T 1S SO ORDERED.

Dated: March 26, 2013 W ﬁ%@%ﬁ«,’—
OQVONNE GonfALez Rogers ¢

UNITED STATESDISTRICT COURT JUDGE




