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Wells Fargo Bank, N.A. et al Doc

UNITED STATESDISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

MARILYN POSTLEWAITE; PAMELA CaseNo.: 12-CV-4465 YGR
POSTLEWAITE,
ORDER GRANTING MOTION FOR LEAVE TO

Plaintiffs, FiLE AMENDED ANSWER
V.

WELLSFARGO BANK, N.A.; NDEX WEST,
LLC,

Defendants.

Now before the Court is the motion of feedant Wells Fargo Bank, N.A., successor by

merger with Wells Fargo Bank SouthwestAN f/k/a Wachovia Mortgage, FSB and World

Savings Bank, FSB ("Wells"), to file an amended answer to Plaintiff's complaint. (Dkt. No. 61

("Motion").) Wells's Motion seeks leave to addtaffirmative defenses omitted from its initial
answer. Wells filed its Motion on December 13, 20A8cordingly, under this Court's Civil Local
Rule 7-3(a), the deadline for Plaintiffs@ppose the Motion was December 27, 2013. To date,
Plaintiffs have filed no oppositioh.

The Motion, being unopposedcgood cause appearing@8ANTED. Sonoma Cnty.

Ass'n of Retired Employees v. Sonoma CA@8 F.3d 1109, 1117 (9th Cir. 2013) (leave to amer

! Under Civil Local Rule 7-3(b), iPlaintiffs opted not to opposke Motion, they were required to
file with the Court a statemenf non-opposition "within therie for filing and serving any
opposition." Plaintiffs are on notice that further fedlsito practice before this Court in accordan
with the applicable Local Rules may providegnds for sanctions. Civ. L.R. 1-4; 11-4(a)(2).
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is presumptively granted absent either a shgvaf prejudice or a sing showing of delay, bad
faith, futility of amendment, or repeated faiéduto cure deficiencies through amendmeBtjiinence
Capital, LLC v. Aspeon, Inc316 F.3d 1048, 1052 (9th Cir. 2003) (prejudice is the preeminent,
"touchstone" factor)DCD Programs, Ltd. v. Leighto®33 F.2d 183, 187 (9th Cir. 1987) ("The
party opposing amendment bears the burden of showing prejudice.").

The CourtvAcaTESthe motion hearing set for January 2@14. Civ. L.R. 7-1(b). Wells's
motion to appear telephonicallythiat hearing (Dkt. No. 64) BENIED ASMOOT.

This Order terminates Docket Nos. 61 and 64.

T 1SS0 ORDERED.

Date: January 6, 2014 . (2"‘" £/ E X '>§ 5(

(_/ YVONNE GONZALEZ ROGERS
UNITED STATESDISTRICT COURT JUDGE




