
 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

U
ni

te
d 

S
ta

te
s 

D
is

tr
ic

t C
ou

rt
 

N
or

th
er

n 
D

is
tr

ic
t o

f 
C

al
if

or
ni

a 

 
 
 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 
 
 
 
JOHN P GINGRAS, 
 
 Plaintiff, 
 
 vs. 
 
COUNTY OF SACRAMENTO, CALIFORNIA 
STATE TEACHERS RETIREMENT SYSTEM, and
METROVIEW CONSULTING, 
 
 Defendant(s). 
 

 
 
 
 
 
 
 
 
 

Case No.: 12-CV-05509 YGR 
 
ORDER GRANTING DEFENDANTS’ MOTIONS 
TO DISMISS WITH LEAVE TO AMEND 

 

Plaintiff alleges that Defendant County of Sacramento1 over-garnished $48,000.00 in past-

due child support obligations from an account Plaintiff has with Defendant California State 

Teachers Retirement System (“CalSTRS”), and that the County of Sacramento hired a private 

investigation firm, Defendant Metroview Consulting, to follow Plaintiff.  Plaintiff brings seven 

claims:  (1) Fraudulent Intentional Misuse of Process; (2) Silent Malicious Intentional Fraud; (3) 

Conversion; (4) Fraudulent Misrepresentation; (5) Violations of Due Process Rights as Guaranteed 

by the Bill of Rights; (6) Intentional and Negligent Emotional Distress; and (7) Invasion of Privacy. 

Both the County of Sacramento and CalSTRS have filed Motions to Dismiss.  Plaintiff 

separately has moved for a temporary restraining order to prevent Metroview Consulting’s private 

investigators from physically and electronically stalking him.  Having carefully considered the 

papers submitted and the pleadings in this action, the Court hereby GRANTS IN PART both Motions 

to Dismiss WITH LEAVE TO AMEND consistent with this Order, and DENIES the Motion for an Ex 

Parte Temporary Restraining Order. 

                                                 
1 The County of Sacramento has been sued as Sacramento County Department of Child Support Services. 
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its sovereign immunity.  Brooks v. Sulphur Springs Valley Elec. Coop., 951 F.2d 1050, 1053 (9th 

Cir. 1991).  Congress can abrogate or limit a state’s Eleventh Amendment immunity under § 5 of 

the Fourteenth Amendment, but such abrogation requires an “unequivocal expression” of 

Congressional intent, and is a limited power.  See Kimel v. Fla. Bd. of Regents, 528 U.S. 62, 91 

(2000).  The Eleventh Amendment does not bar lawsuits against counties.  Greater L.A. Council on 

Deafness, Inc. v. Zolin, 812 F.2d 1103, 1110 (9th Cir. 1987); see also Monell v. Dep’t of Soc. 

Servs., 436 U.S. 658, 690 n.54 (1978). 

(2) Federal Constitutional Claims.   

Section 1983 of Title 42 of the United States Code, 42 U.S.C. § 1983, (“Section 1983”) can 

provide a cause of action against persons2 acting under color of state law who have violated the 

United States Constitution.  See Buckley v. City of Redding, 66 F.3d 188, 190 (9th Cir. 1995).  In 

general, governmental entities such as the County of Sacramento may not be held responsible for 

the acts of their employees.  See Bd. of County Comm’rs v. Brown, 520 U.S. 397, 403 (1997).  

Because municipal liability must be based on the actions of the municipality and not the actions of 

its employees, to impose liability on the County of Sacramento under Section 1983, Plaintiff must 

demonstrate that the constitutional deprivation was the product of a policy, practice, or custom of 

the local governmental entity.  Id. 

In order to state a Section 1983 cause of action against a local governmental entity such as 

the County of Sacramento, Plaintiff will need to identify: 

a) A specific federal constitutional right that was violated; 

b) A specific custom, policy or practice of the entity that has deprived Plaintiff 

of that constitutional right; 

c) An affirmative causal link between the custom, policy or practice and the 

alleged constitutional violation; and 

                                                 
2 A state is not a “person” for purposes of Section 1983.  See Arizonans for Official English v. Arizona, 520 
U.S. 43, 69 (1997).  CalSTRS asserts that it is an agency of the State of California, which for purposes of the 
Section 1983 analysis would make CalSTRS an arm of the State of California, and Section 1983 claims 
against CalSTRS would be barred by the Eleventh Amendment.  See Howlett v. Rose, 496 U.S. 356, 365 
(1990). 
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(6) Plaintiff’s Motion for an Ex Parte Temporary Restraining Order is DENIED. 

This Order Terminates Docket Numbers 4, 7 & 19. 

IT IS SO ORDERED. 

 
Date: January 28, 2013           _______________________________________ 

           YVONNE GONZALEZ ROGERS 
UNITED STATES DISTRICT COURT JUDGE 


