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UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 
 
 
 
 
 
J. W., et al., 
 
 Plaintiffs, 
 
 vs. 
 
PFIZER, INC., et al., 
 
 Defendants. 

 
 
 
 
 
 
 
 

Case No.: 13-CV-00318-YGR 
 
ORDER GRANTING DEFENDANTS PFIZER INC. 
AND GREENSTONE LLC’ S MOTION TO STAY 
PROCEEDINGS, DENYING PLAINTIFFS ’  
MOTION TO REMAND IN L IGHT OF STAY , AND 
DENYING DEFENDANTS’  MOTION FOR LEAVE 
TO FILE A SUR-REPLY AS MOOT 
 

 

Plaintiffs J.W. and Miranda Evans (“Plaintiffs”) brought this action on December 28, 2012 

in San Francisco Superior Court against Defendants Pfizer, Inc., McKesson Corporation, 

Greenstone, LLC, and Does 1 through 100, alleging that Defendants’ prescription medication 

Zoloft caused birth defects when taken by pregnant women.  Prior to the initiation of this action, the 

Judicial Panel on Multidistrict Litigation (“JPMDL”) approved Multidistrict Litigation (“MDL”) 

status for the numerous cases alleging that Zoloft causes birth defects in children when their 

mothers ingest the drug while pregnant (MDL 2342).  In Re: Zoloft (Sertraline Hydrochloride) 

Products Liability Litigation, 856 F. Supp. 2d 1347, 1347 (J.P.M.L. 2012). 

On January 30, 2013, the JPMDL issued a Conditional Transfer Order (“CTO”) transferring 

this case to MDL 2342.  (CTO-29, MDL 2342, Dkt. No. 321.)  Plaintiffs filed a Notice of 

Opposition to the CTO and a Motion to Vacate the CTO (“Motion to Vacate”).  Defendants Pfizer, 

Inc. and Greenstone, LLC (“Pfizer Defendants”) oppose the Motion to Vacate.  The Motion to 

Vacate is currently pending before the JPMDL.   

In the action before this Court, Pfizer Defendants filed a Motion to Stay Proceedings on 

January 28, 2013.  (“Stay Motion” [Dkt. No. 7].)  Pfizer Defendants argue that staying this case 
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MDL No. 2342, 3:2012-cv-04669, and Z.S. ex rel. Smith v. Pfizer, Inc, MDL No. 2342, 3:2012-cv-

02126.  (Defendants Pfizer Inc. and Greenstone LLC’s Reply in Support of their Motion to Stay 

[“Pfizer Defendants’ Reply to Stay Motion”] [Dkt. No. 23] at 6.)  Granting the Stay Motion 

supports judicial economy for three reasons.  

 First, the existence of other cases with similar jurisdictional questions weighs strongly in 

favor of staying the proceedings.  Allowing the MDL judge to address these issues simultaneously 

promotes “uniformity, consistency, and predictability.”  Couture, 2012 WL 3042994, at *2.  

Assuming arguendo that this Court is in a better position to interpret California law, any potential 

benefit is outweighed by these policies.1   Judge Rufe is undoubtedly capable of applying both 

federal and California state law, particularly in light of the fact that she is already doing so for two 

cases in MDL 2342 that were transferred out of the Northern District of California.  

 Second, the JPMDL in MDL 2342 has already commented on the handling of jurisdictional 

issues.  In an April 17, 2012 Transfer Order, the Panel noted that plaintiffs in several actions argued 

that removed actions should not be included in centralized proceedings because they will involve 

unique jurisdictional issues.  In Re: Zoloft (Sertraline Hydrochloride) Products Liability Litigation, 

856 F. Supp. 2d 1347, 1347 (J.P.M.L. 2012).  The Panel responded: 
 

We respectfully disagree with these arguments.  Almost 40 actions are now pending 
. . . and it appears likely that additional actions will be filed in the future.  
Furthermore, the Panel has long held that jurisdictional objections do not overcome 
the efficiencies that can be realized by centralized proceedings. 

Id. at 1347–48 (emphasis supplied).  

 Third, similar cases from this district support staying a case when other cases in the same 

MDL have the same jurisdictional issues, despite pending motions to remand.  In three cases 

involving the alleged fraudulent joinder of McKesson, courts have opted to stay the proceedings in 

the interests of judicial economy and consistent rulings.  In Couture v. Hoffman-La Roche, Inc., No. 

12-2657 PJH, 2012 WL 3042994, at *1 (N.D. Cal. July 25, 2012), plaintiff moved to remand and 

                                                 
1 Notably, one district court in the Central District of California that was handling two Zoloft MDL cases, 
took both the motions to stay and remand off calendar until the JPMDL determined whether to transfer the 
cases.  See J.G. ex rel. Gray v. Pfizer, Inc., No. 2:12-cv-00486-JAK-PLA (C.D. Cal.); C.R. ex rel. Rosen v. 
Pfizer, Inc., No. 2:12-cv-01853-JAK-PLA (C.D. Cal.).   
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opposed a conditional transfer order to an MDL dealing with the drug Accutane.  Amidst a claim 

for fraudulent joinder by Defendants, including McKesson, the district court focused on the 

conservation of judicial resources and the risk of inconsistent rulings, noting that at least one other 

case in the MDL involved similar jurisdictional issues.  Id. at *1–4.  In addition, the court found 

that the potential hardship of denying the stay, such as the risk of litigating in multiple fora, 

outweighed the plaintiff’s claimed hardship of delay in the MDL court.  Id. at *2–3.  See Scroggins 

v. Hoffman-La Roche, Inc, No. 12-2615 SI, 2012 WL 2906574, at *1 (N.D. Cal. July 16, 2012) 

(holding a stay was “in the interest of judicial economy and consistency”); Hardin v. Merck & Co., 

Inc., No. 07-0070 SBA, 2007 WL 1056790, at *1–3 (N.D. Cal. Apr. 5, 2007) (finding that the 

“policy of consistent rulings” favored a stay because other cases in the MDL raised the same 

jurisdictional questions and rejecting plaintiff’s argument that a California-based court was 

necessarily in a better position to determine the fraudulent joinder issue because the MDL judge 

had “great familiarity with” the facts and legal issues involved).  

 Plaintiffs’ arguments do not compel a finding that the Remand Motion must be decided 

before the Stay Motion, particularly in a case such as this where multiple MDL cases share 

common jurisdictional issues.  For example, Plaintiffs cite Conroy v. Fresh Del Monte Produce, 

Inc., 325 F. Supp. 2d 1049 (N.D. Cal. 2004), for the proposition that courts “should give 

preliminary scrutiny to the merits of the motion to remand.”  (Plaintiffs’ Opposition to Motion to 

Stay Proceedings [“Plaintiffs’ Opp. to Stay Motion”] [Dkt. No. 20] at 6.)  However, that case also 

says that “if the jurisdictional issue is both difficult and similar or identical to those in cases 

transferred or likely to be transferred, the court should stay the action.”  Conroy, 325 F. Supp. 2d at 

1053.  In this case, Pfizer Defendants present at least a reasonable argument that McKesson is 

fraudulently joined under either of the two theories detailed above.  If the facts obviously supported 

remand, deciding the Remand Motion first may be more appropriate and perhaps the most efficient 

course of action.  See Camara v. Bayer Corp., No. 09-06084 WHA, 2010 WL 902780, at *3 (N.D. 

Cal. Mar. 9, 2010) (“If the remand motion appeared to be more one-sided in favor of plaintiffs, the 

undersigned would be inclined to decide the motion now.”).  Such is not the case here.  
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