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N.A. et al Doc

UNITED STATES DISTRICT COURT

NORTHERN DISTRIC T OF CALIF ORNIA

CHETANN PATEL AND HARSHIKA PATEL, Case No.: B-CV-1625YGR
Plaintiff, ORDER DENYING PLAIN TIFFS’ MOTION FOR
LEAVE TO FILE AMENDED COMPLA INT;
V. DISMISSIN G CASE

U.S. BANK,N.A., etal.,

Defendants.

l. INTRO DUCTION

Plaintiffs Chetann Btel and Heshika Patebring this ation challenging the peading
foreclosure of heir home haming as dfendants US. Bank, NA., As Trusee For Citigoup
Mortgage LoarTrust, Inc.,Asset-Backd Pass-Though Certifcates, Serie2006-HE1 Wells
Famo Bank, NA.; Mortgage Electront Registratim Systems|nc., and Qality LoanService Corp
Plaintiffs’ initial complaint,filed April 10, 2013, aserted eightauses of @ion againsthese
defendants' Two defendat groups fied motionsto dismiss ad, on Jund4, 2013, tk Court
granted thosamotions. (Ikt. No. 31 (‘June 14 Orér”).) In doing so, theCourt foundthat the
Patls had preiwusly fileda complaintin AlamedaCounty Sperior Court‘against allthe
defendants herbased upothe sameet of facts ad the saméasic theoms as allegetierein,” anl

thatthe state cart had disnissed that ase with preudice in Sptember 202. (d. at 2 seealso

! Following thefiling of their initial complaint, thePatels alsdiled three gplicationsfor ex parte
restaining ordes halting tle foreclosue sale. (Dk. Nos. 5, 1937-38 (TRO applicatias).) None
of these applicdons had rarit. (See Dkt. Nos. 11,33, 42 (orérs denyingapplicationg.)
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Dkt. No. 15-15Judgmenentered agaist Patels Y AlamedaCounty Supgor Court).) The Court
acknowledged hat the Patis had coneded that thig initial complaint wasentirely bared by res
judicata, but tht they nevetheless soght leave tcamend to ad a TILA claim that wauld not be
precluded. (Jue 14 Ordeat 3.) TheCourt gave he Patels lave to amed but statd that any
claim based onhe “securitzation argments” raisé in both tre initial federal complant and the
dismissed stateourt actionwerebarred by res judecata. (d. at4.) The Cart also waned that
Plaintiffs bore te burden bestablishig why the ae-year statte of limitation for TILA claims
shauld be tollad. (Seeid.) The Court gve the Patis until July8, 2013, tdile a motia for leave ®
amend and instucted: “A proposed arended comfrint, deleting the allegtons relate to the
dismissed clains and addig new allegtions to suport the nev TILA claim, must beattached as
anexhibit to the motion. The allegatios and the mtion mustaddress cledy and spetically why
theclaims are ot barred lg res judicad and the state of limitations . . . .” (Id. at 5.)

On July7, 2013, Rdintiffs timely filed theirmotion forleave to filean amenda complaint,
andlodged theamended pading theyseek to file. (Dkt. No. 34 (“Motion”), Dkt. No.36
(Proposed Amaded Compaint (“PAC’)).) The Motion is fully briefed (Ckt Nos. 45 {Opp’n”), 46
(“Reply”)), andthe Court ook oral argment on Aigust 27, 2@3 (Dkt. Na 51). For he reasons
setforth below,the Motionis DENIED.

Il. DISCUSSION

FederaRule of Civil Procedurel5 requireshat a plaitiff obtain ether consenof the
defendant or lave of courtto amend & complaintonce the diendant hasnswered, bt “leave
shdl be freelygiven when pstice so rquires.” Fel. R. Civ. P.15(a);see also Chodos v. West Pub
Co., 292 F.3d 92, 1003 (% Cir. 2002 (leave to enend grantd with “extreme liberaliy”). One
exaeption to ths general rie of liberalty, howeveris where enendmentvould be futie. Foman
v. Davis, 371 US. 178, 1821962);Smith v. Pac. Props. & Dev. Corp., 358 F.3d 10971101 (9th
Cir. 2004). Ths, a districttourt doesot err in retising to grat leave to enend after‘reasonably
corclud[ing] that further anendment wuld be futile.” Sylvia Landfield Trust v. City of Los
Angeles, --- F.3d ---, 2013WL 477966t (9th Cir. Spt. 9, 2013.
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Here, the Court concludes that permittingififfs to file their Proposed Amended
Complaint would be futile because the TILA afeset forth therein is barred by res judicatas
the Court explained in its June M4der, res judicata barslitigation of claimsvhere there is (1)
identity of claims, (2) identity of parties, and @final judgment on the merits. Res judicata bar
not only claims that actually were preusly litigated, but also claims theduld have been
previously litigated, arising out of the “same tractsonal nucleus of fact.” Further, “[p]Jursuing
new legal theories does not createew cause of action sufficientawoid res judicata.” June 14
Order at 2-3 (citations omitted).

Res judicata bars the Patels’ TILA claim besmii could have been asserted against the
same parties in the earlier state court litigationvi¢nv of the fact that TILA claims arise from a
failure to provide disclosures at the time a lolses, the Patels have articulated no persuasive
reason why any TILA violation codInot have been discovered prio filing of the state court
complaint. Neither have they persuasivelycatated why the purported TILA violation does not
arise from the same nucleus of fact as the (nearly identical) state court complaint, nor why th
Court should deem the Alameda Superior Cdudgment to be anything other than a final
judgment against the Patels and in favor ofdbkendants named there—who are the same parti
named as defendants in this action. The Paejgiment that the earlier judgment is not a final
judgment on the merits solely because Defendant Quality Loan Services was not among the
whose demurrer was sustained borders on theldis. Plaintiffs supply no authority for the
proposition that a final judgmentahdisposes of Plaintiffs’ enércase, entered after a sustained
demurrer, is a final judgment only as to the deing defendants but not to others. Further, the
Proposed Amended Complaint alleges that Queldy “in privity” with the other defendants.
(PAC 1 30.) Res judicata applies not only to ddéats in earlier actions, biat parties in privity

with them. E.g., Tritzv. U.S Postal Serv., 721 F.3d 1133, 1141 (9th Cir. 2013). Taking Plaintiff$

2 Because res judicata supplies sufficient grodadsesolving Plaintiff's Motion, the Court need
not reach the issue of biolg nor address Plaintiffgailure to comply with tke Court’s instruction to
remove from the Proposed Amended Complaint {xviously rejectedecuritization arguments
(compare Dkt. No. 1 1 15-2With PAC 11 15-21(repeating previoaliegations, apparently word
for word)) or Plaintiffs’ counsel’s repms of those arguments in the Moticsed Motion at 3, 6-7).

[v)

parti

D
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allegation as tue, the facthat Qualitydid not itsef demur waild be immaerial, sincdat was in
privity with the parties thatlid demur ad whose dmurrer thestate courtgstained.
. CONCLUSION

For thereasons sdbrth abovethe Court lolds that theTILA claim set forth inthe
Proposed Ameded Compdint is barre by res judecata. Plainffs’ sole caim being larred,
amendment wald be futile Accordirgly, the Cout DENIES Plaintiffs’ Motion for Leave to File &
Amended Corplaint. Thiscase is hel®y DISMISSED WITH PREJUDICE.

This Oder terminags DocketNo. 34 and dministratively terminaes Case Nol3-cv-1625

| T 1SS0 ORDERED.

Date: Novembe 5, 2013 /},.m

VONNE GONZALEZ*FoGERSs &
UNITED STATES DISTRICT COURT JUDGE




