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Here, the Court concludes that permitting Plaintiffs to file their Proposed Amended 

Complaint would be futile because the TILA claim set forth therein is barred by res judicata.2  As 

the Court explained in its June 14 Order, res judicata bars relitigation of claims where there is (1) 

identity of claims, (2) identity of parties, and (3) a final judgment on the merits.  Res judicata bars 

not only claims that actually were previously litigated, but also claims that could have been 

previously litigated, arising out of the “same transactional nucleus of fact.”  Further, “[p]ursuing 

new legal theories does not create a new cause of action sufficient to avoid res judicata.”  June 14 

Order at 2-3 (citations omitted). 

Res judicata bars the Patels’ TILA claim because it could have been asserted against the 

same parties in the earlier state court litigation.  In view of the fact that TILA claims arise from a 

failure to provide disclosures at the time a loan closes, the Patels have articulated no persuasive 

reason why any TILA violation could not have been discovered prior to filing of the state court 

complaint.  Neither have they persuasively articulated why the purported TILA violation does not 

arise from the same nucleus of fact as the (nearly identical) state court complaint, nor why the 

Court should deem the Alameda Superior Court Judgment to be anything other than a final 

judgment against the Patels and in favor of the defendants named there—who are the same parties 

named as defendants in this action.  The Patels’ argument that the earlier judgment is not a final 

judgment on the merits solely because Defendant Quality Loan Services was not among the parties 

whose demurrer was sustained borders on the frivolous.  Plaintiffs supply no authority for the 

proposition that a final judgment that disposes of Plaintiffs’ entire case, entered after a sustained 

demurrer, is a final judgment only as to the demurring defendants but not to others.  Further, the 

Proposed Amended Complaint alleges that Quality was “in privity” with the other defendants.  

(PAC ¶ 30.)  Res judicata applies not only to defendants in earlier actions, but to parties in privity 

with them.  E.g., Tritz v. U.S. Postal Serv., 721 F.3d 1133, 1141 (9th Cir. 2013).  Taking Plaintiffs’ 

                                                 
2 Because res judicata supplies sufficient grounds for resolving Plaintiff’s Motion, the Court need 
not reach the issue of tolling nor address Plaintiffs’ failure to comply with the Court’s instruction to 
remove from the Proposed Amended Complaint their previously rejected securitization arguments 
(compare Dkt. No. 1 ¶¶ 15-21 with PAC ¶¶ 15-21(repeating previous allegations, apparently word 
for word)) or Plaintiffs’ counsel’s reprisal of those arguments in the Motion (see Motion at 3, 6-7). 
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