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DENNIS J. HERRERAGState Bar #139669
City Attorney

ELIZABETH SALVESON, State Bar #83788
Chief Labor Attorney

JONATHAN C. ROLNICK,state Bar #151814
Deputy City Attorneys

Fox Plaza

1390 Market Street, Fifth Floor

San Francisco, California 94102-5408
Telephone:  (415) 554-3815
Facsimile: (415pb54-4248

E-Mail: jonathan.rolnick@sfgov.org

Attorneys for Defendant

CITY AND COUNTY OF SAN FRANCISCO

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

LISETTE ADAMS, GRANVILLE
MCCOLLOUGH and PATRICK
TUOHY,

Plaintiff(s),

VS.
THE CITY AND COUNTY OF SAN
FRANCISCO and THE CITY AND
COUNTY OF SAN FRANCISCO
SHERIFF'S DEPARTMENT,

Defendant(s).

Case No. CV-13-4689 YB&
STIPULATED PROTECTIVE ORDER

IT IS HEREBY STIPULATED by and beteen plaintiffs LISETTE ADAMS, GRANVILLE

MCCOLLOUGH and PATRICK TUOHY andefendant CITY AND COUNTY OF SAN

FRANCISCO, through their respective counsel.

STIPULATED PROTECTIVE ORDER
Case No. CV-13-4689 YGR
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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of
confidential, proprietary, or prate information for which speciptotection from public disclosure
and from use for any purpose other than prosecthisditigation would bevarranted. Accordingly,
the parties hereby stipulate todapetition the court to enter the following Stipulated Protective
Order. The parties acknowledgatlthis Order does not confer bkt protections on all disclosures
or responses to discovery and ttked protection it affords extends grib the limited information or
items that are entitled under the applicable legatppies to treatment a®nfidential. The parties
further acknowledge, as set forthSection 12.3, below, that thisijBilated Protective Order creates
no entitlement to file confideial information under seal; Civilocal Rule 79-5 sets forth the
procedures that must be followed and reflects thiedstrds that will bepgplied when a party seeks
permission from the court to file material under seal.

2. DEFINITIONS

21 Challenging Party: a Party or NBarty that challengethe designation of
information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items:information (regardless of how it is
generated, stored or maintained}amgible things that qualify fgrotection under Federal Rule of
Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outside Coehef Record and House Counsel (as well
as their support staff).

24 Designating Party: a Pady Non-Party that designategormation or items that it
produces in disclosures or responses to discery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: akihs or information, regardless of the medium
or manner in which it is generated, stored, omta@ned (including, amongther things, testimony,
transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to

discovery in this matter.
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2.6 Expert: a person with spedad knowledge or experienae a matter pertinent to the
litigation who has been retained @yParty or its counsel to seras an expert witness or as a
consultant in this action.

2.7 House Counsel: attorneys who are emplogéagarty to thisction. House Counsel
does not include Outside Counsel @d&rd or any other outside counsel.

2.8 Non-Party: any natural person, partngrsborporation, associah, or other legal
entity not named as a Party to this action.

2.9  Outside Counsel of Recordttorneys who are m@mployees of a party to this action
but are retained to represent oviad a party to this action and haagpeared in this action on behalf
of that party or are affiliatedith a law firm which has appeed on behalf of that party.

2.10 Party: any party to this action, including all of ffscers, directors, employees,
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.11 Producing Party: a Party or Non-Party giratluces Disclosure or Discovery Material
in this action.

2.12 Professional Vendors: persons or entitias provide litigation support services (e.g.,
photocopying, videotaping, translating, preparing exhibits or demadiosis, and organizing, storing,
or retrieving data in any form or meuin) and their employees and subcontractors.

2.13 Protected Material: any DisclosureDiscovery Material tht is designated as
“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receiesclosure or Discovery Material from a
Producing Party.

3. SCOPE

The protections conferred by ttipulation and Order cover nohly Protected Material (as
defined above), but also (1) any information copeeéxtracted from Pretted Material; (2) all
copies, excerpts, summaries, or compilatiohBrotected Materiabnd (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following

information: (a) any information that is in the pialdomain at the time of disclosure to a Receiving
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Party or becomes part of the public domain afgedisclosure to a Receiving Party as a result of
publication not involving a violatio of this Order, including becomyg part of the public record
through trial or otherwise; ar(®) any information known to theeceiving Party prior to the
disclosure or obtained by the Receiving Partyrdfte disclosure from a source who obtained the
information lawfully and under no obligation of confidentiality to the Deating Party. Any use of
Protected Material at trighall be governed by a sep@ragreement or order.

4, DURATION

Even after final disposition of this litigatiothe confidentiality obligaons imposed by this
Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order
otherwise directs. Final dispositishall be deemed to be the late(bf dismissal of all claims and
defenses in this action, with or without prejudiaed (2) final judgment herein after the completion
and exhaustion of all appeals, rehearings, remanals, or reviews of thiaction, including the time
limits for filing any motions or applications for &xsion of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Card®signating Material for Protection. Each

Party or Non-Party that designate®rmation or items for protectiaumder this Order must take care
to limit any such designation toegfic material thatualifies under the approptéastandards. The
Designating Party must take caredtesignate for protection onligdse parts of material, documents,
items, or oral or written commuzations that qualify — so thather portions of the material,
documents, items, or communications for whpcbtection is not warranted are not swept
unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routzed designations are prohildte Designations that are shown

to be clearly unjustified, or that have bewade for an improper purpose (e.g., to unnecessarily

encumber or retard the case development prooess,impose unnecessary expenses and burdens on

other parties), expose the Desiting Party to sanctions.
If it comes to a Designating Party’s attentioattimformation or items that it designated for
protection do not qualify for protection, that Desitymg Party must promptlgotify all other parties

that it is withdrawing th mistaken designation.
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Case No. CV-13-4689 YGR



© 00 ~N oo o b~ w N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s W N kP O ©W 0 N O 0N~ W N kP o

5.2 Manner and Timing of Designatiorisxcept as otherwise provided in this

Order (see, e.g., second paragrapbkeation 5.2(a), below), or ashetwise stipulated or ordered,
Disclosure or Discoveriylaterial that qualifiegor protection under this Order must be clearly so
designated before the materiatlisclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, but
excluding transcripts of depositionsother pretrial or trial proceews), that the Producing Party
affix the legend “CONFIDENTIAL” to each page thaintains protected rtexial. If only a portion
or portions of the material on a page qualifiesgimtection, the Producing Rgaalso must clearly
identify the protected portids) (e.g., by making appropriatearkings in the margins).

A Party or Non-Party that makesiginal documents or matersahvailable for inspection need
not designate them for protectiantil after the inspettg Party has indicatewhich material it
would like copied and produced. During the inspection and before the designation, all of the material
made available for inspection shall be deefi@®dNFIDENTIAL.” After the inspecting Party has
identified the documents it wants copied anadpiced, the Producing Party must determine which
documents, or portions thereof, qualify for proit@mt under this Order. Then, before producing the
specified documents, the Producing Party must it “CONFIDENTIAL” legend to each page that
contains Protected Material.dhly a portion or portions of the material on a page qualifies for
protection, the Producing Party also must clearly identify thegted portion(s) (e.g., by making
appropriate markings in the margins).

(b) for testimony given in deposition orather pretrial or trial proceedings, that the
Designating Party identify on the record, befthre close of the deposition, hearing, or other
proceeding, all protected testimony.

(c) for information produced in some form other than documentary and for any other
tangible items, that the Producing Party affix jpraminent place on the exteriof the container or
containers in which the information or itemsi®red the legend “CONFIDENAL.” If only portions
of the information or item warramirotection, the Producing Party,ttee extent practicable, shall

identify the protected portions.
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5.3 Inadvertent Failures to Designatetirifely corrected, an inadvertent failure to

designate qualified information dems does not, standing alone jweathe Designating Party’s right
to secure protection under this Order for suckenid. Upon timely corr@ion of a designation, the
Receiving Party must make reasonable efforts to afisairéhe material is tréad in accordance with
the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 _Timing of Challenges. Any Party Won-Party may challenge a designation of

confidentiality at any time. Unless a pronepillenge to a Designating Party’s confidentiality
designation is necessary to avtodeseeable substantial unfairness, unnecessary economic burdens,
or a significant disruption or delay of the litigation, a Party does not waive its right to challenge a
confidentiality designation by @tting not to mount a challenge promptly after the original
designation is disclosed.

6.2 Meet and Confer. The Challenging Pattall initiate thedispute resolution

process by providing written notice of each desigmaiti is challenging and describing the basis for
each challenge. To avoid ambiguity as to whethehallenge has been made, the written notice must
recite that the challenge to cordittiality is being made accordance with this specific paragraph of
the Protective Order. The partEsall attempt to resolve each deabe in good faith and must begin
the process by conferring direc{iy person; other forms of commugation are not sufficient) within

14 days of the date of service of notice. dnferring, the Challeging Party must explain the basis

for its belief that the confidentiality designationswva@ot proper and must give the Designating Party
an opportunity to review the desided material, to reconsider the circumstances, and, if no change in
designation is offered, to exptaihe basis for the chosen dgstion. A Challenging Party may
proceed to the next stage of the challenge psooely if it has engaged in this meet and confer
process first or establishes thia¢ Designating Party is unwillirtg participate in the meet and

confer process in a timely manner.

6.3 Judicial Intervention. If the Rigs cannot resolve a challenge without court

intervention, the parties shall follow paragraph 8uwdge Gonzalez RogeiStanding Order in Civil

Cases regarding Discovery and Discovery Motiofise Parties may file a joint letter brief regarding

STIPULATED PROTECTIVE ORDER 6
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the confidentiality designation within 21 days of the initial notice of challenge or within 14 days of
the parties agreeing that the meet and conferegrowill not resolve their dispute, whichever is
earlier. Failure by a Designating Ratt file such a discovery disputetter within the applicable 21
or 14 day period (set forth above) with the Galrall automatically wge the confdentiality
designation for each challenged destgma If, after submitting a joirletter brief, the Court allows
that a motion may be filed, any such motionstrioe accompanied by a competent declaration
affirming that the movant has complied witle tmeet and confer requirements imposed in the
preceding paragraph. The Court, in its discretioay elect to transfer ¢hdiscovery matter to a
Magistrate Judge.

The burden of persuasion in any such challggrgeeeding shall be on the Designating Party.
Frivolous challenges, and those made for an apgrr purpose (e.g., to harass or impose unnecessary
expenses and burdens on other parties) may expose the Challenging Party to sanctions. Unless the
Designating Party has waived the confidentiality desdignay failing to file a letter brief to retain
confidentiality as described above, all parties st@itinue to afford thenaterial in question the
level of protection to which it is entitled undée Producing Party’s desigman until theCourt rules
on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Bamay use Protected Material that is

disclosed or produced by another Party or byoa-Rarty in connection ith this case only for
prosecuting, defending, or attemptitogsettle this litigtion. Such ProteaieMaterial may be
disclosed only to the categoriesp#rsons and under the conditionsaéed in this Order. When
the litigation has been terminated, a Receiving Rattgt comply with the provisions of section 13,
below (FINAL DISPOSITION).

Protected Material must be stored and manei@d by a Receiving Party at a location and in a
secure manner that ensures that access isdingitihe persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise

ordered by the court or permitted in writing by esignating Party, a Receiving Party may disclose

any information or item desigtesd “CONFIDENTIAL” only to:

STIPULATED PROTECTIVE ORDER 7
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(a) the Receiving Party’s Outside CourseRecord in this action, as well as
employees of said Outside Counsel of Recomdltom it is reasonably necessary to disclose the
information for this litigation and who havegsied the “Acknowledgemenind Agreement to Be
Bound” that is attacheldereto as Exhibit A,

(b) the officers, directors, and employees (including House Counsel) of the
Receiving Party to whom disclosure is reasonablyessary for this litigation and who have signed
the “Acknowledgment and Agreentaon Be Bound” (Exhibit A);

(c) Experts (as defined in tHrder) of the Receing Party to whom
disclosure is reasonably necessary for thisditan and who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the Court and its personnel,

(e) court reporters, their staffs, andfeissional jury or trial consultants, mock
jurors, and Professional Vendors to whom disclogireasonably necessdoy this litigation and
who have signed the “Acknowledgment akglreement to Be Bound” (Exhibit A);

(f) during their depositios, witnesses in the actitmwhom disclosure is
reasonably necessary and who have signettittenowledgment and Agreement to Be Bound”
(Exhibit A), unless otherwise agrebyg the Designating Party or oree by the court. Pages of
transcribed deposition testimony or exhibits to deérs that reveal Pretted Material must be
separately bound by the court reporter and maypaalisclosed to anyone except as permitted under
this Stipulated Protective Order.

(9) the author or recipient ofdcument containing the information or a
custodian or other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with a subpoena ooadter issued in other litigation that compels
disclosure of any information or items desigdatethis action as “CONFIDENTIAL,” that Party

must:

STIPULATED PROTECTIVE ORDER 8
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(a) promptly notify in writinghe Designating Party. Such notdteon shall include a copy of
the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or order to issue in the
other litigation that some or all of the mategalered by the subpoena oder is subject to this
Protective Order. Such notificati shall include a copy of thigigulated Protective Order; and

(c) cooperate with respettt all reasonable proceduresught to be pursued by the
Designating Party whose Protettglaterial may be affected.

If the Designating Party timelyeeks a protective order, the Pasgrved with the subpoena or
court order shall not produce any information geated in this action as “CONFIDENTIAL” before
a determination by the court frowhich the subpoena or order issljunless the Party has obtained
the Designating Party’s permission. The Designating Party shall bear the burden and expense of
seeking protection in that court it confidential material — and rohg in these provisions should
be construed as authorizing or encouraging ailRegeParty in this actio to disobey a lawful
directive from another court.

9. A NON-PARTY'S PROTECTED MATER IAL SOUGHT TO BE PRODUCED

IN THIS LITIGATION

(a) The terms of this Order are applieato information produced by a Non-Party in
this action and designated " ®@ONFIDENTIAL.” Such information produced by Non-Parties in
connection with this litigation iprotected by the remedies and repedvided by this Order. Nothing
in these provisions should be construegradibiting a Non-Party from seeking additional
protections.

(b) In the event that a Party is re@uiy by a valid discovery request, to produce a
Non-Party’s confidential information in its possessiand the Party is subjectan agreement with
the Non-Party not to produce the Non-Party'sfaential information, then the Party shall:

(1) promptly notify in writing thé&Requesting Party and the Non-Party that

some or all of the information requested is subjee confidentiality aggement with a Non-Party;

STIPULATED PROTECTIVE ORDER 9
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(2) promptly provide the Non-Panyith a copy of the Stipulated Protective
Order in this litigation, the relemadiscovery request(s), and a r@aably specific description of the
information requested; and

(3) make the information requestedéable for inspection by the Non-Party.

(c) If the Non-Party fails to object or segkrotective order from this court within 14

days of receiving the notice and accompanying information, the Receiving Party may produce the
Non-Party’s confidential information responsivetie discovery requedt.the Non-Party timely
seeks a protective order, the Receiving Partll sbaproduce any information in its possession or
control that is subject to the confidentiality agreent with the Non-Party before a determination by
the court. Absent a court orderthe contrary, the Non-Party $haear the burden and expense of
seeking protection in this cdwf its Proteted Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstance nth@ized under this Siulated Protective Order,
the Receiving Party must immediately (a) notifyunting the Designating Party of the unauthorized
disclosures, (b) use its best efforts to retridivareauthorized copies of ¢hProtected Material, (c)
inform the person or persons to whom unauthorgiedosures were made of all the terms of this
Order, and (d) request such person or persoagdoute the “Acknowledgment and Agreement to Be
Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notice to ReceiWagies that certain inadvertently produced
material is subject to a claim pfivilege or other protection, the ladations of the Receiving Parties
are those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). This provision is not intended to
modify whatever procedure may bstablished in an e-discoveryder that provides for production
without prior privilege review. Puusint to Federal Rule of Eviden§82(d) and (e), insofar as the

parties reach an agreement onéHect of disclosure of a comuication or information covered by

STIPULATED PROTECTIVE ORDER 10
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the attorney-client privilege or work product gction, the parties may inqmrate their agreement
in the stipulated protective order submitted to the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in thisd@r abridges the right of any person to seek
its modification by the court in the future.

12.2 Right to Assert Other Objemts. By stipulating to the ¢y of this Protective Order
no Party waives any right it otherwise would/édo object to disclosing or producing any
information or item on any ground not addressettig Stipulated Protective Order. Similarly, no
Party waives any right to object on any ground toingvidence of any of thmaterial covered by
this Protective Order.

12.3 Filing Protected Material. Without writt@ermission from the Designating Party or a
court order secured after appropriatgice to all interesd persons, a Party mapt file in the public
record in this action any Protedt®aterial. A Party that seeks fite under seal any Protected
Material must comply with Civil Local Rule 79-Brotected Material magnly be filed under seal
pursuant to a court order authonigithe sealing of the specific Praied Material at issue. Pursuant
to Civil Local Rule 79-5, a sealing order wilsue only upon a request edisthing that the Protected
Material at issue is privileged, giectable as a trade secret, dreptvise entitled t@rotection under
the law. If a Receiving Party's request to filetBcted Material under sgalirsuant to Civil Local
Rule 79-5(d) is denied by the court, then thedRang Party may file the information in the public
record pursuant to Civil Local Rule 79-5(@)less otherwise instrted by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defirtein paragraph 4, each
Receiving Party must return all Protected Matdoghe Producing Party or destroy such material.
As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other format reproducing orucaqaf any of the Protected Material. Whether the
Protected Material is returned destroyed, the Receiving Party msgbmit a written certification to
the Producing Party (and, if not the same persanbty, to the Designating Party) by the 60 day

deadline that (1) identifies (by category, whappropriate) all the Protected Material that was

STIPULATED PROTECTIVE ORDER 11
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returned or destroyed and (2) afiis that the Receiving Party has netained any copies, abstracts,
compilations, summaries or any other format reprodpor capturing any of the Protected Material.
Notwithstanding this provision, Cosel are entitled to retain anchival copy of all pleadings,
motion papers, trial, deposition, and heatir@gscripts, legal memoranda, correspondence,
deposition and trial exhibits, expeeports, attorney work produend consultant and expert work
product, even if such materialsrtain Protected Material. Any sualchival copies that contain or

constitute Protected Material remain subjedhis Protective Order as set forth in Section 4
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(DURATION).
IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: August 21, 2014 LEONARD CARDER, LLC

By: /s/ Elizabeth Morris
ELIZABETH MORRIS

Attorneys for Plaintiffs

Dated: August 21, 2014
DENNIS J. HERRERA
City Attorney
ELIZABETH SALVESON
Chief Labor Attorney
JONATHAN ROLNICK
Deputy City Attorneys

By: /s/ Jonathan Rolnick
JONATHAN ROLNICK

Attorneys for Defendants
CITY AND COUNTY OF SAN FRANCISCO

! Pursuant to Local Rule 5-1(i)(3) depuiyy attorney Jonathan Rolnick obtained
authorization from the other sigoay to file this document.

STIPULATED PROTECTIVE ORDER 12
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PURSUANT TO THE STIPULATION OF THE PARTIES, IT IS SO ORDERED .

Dated: August 21, 2014

B

(>A/ONNE GONZALEZ ROGER
U.S.DISTRICT COURTJUDGE

STIPULATED PROTECTIVE ORDER 13
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EXHIBIT A: ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or typlenfame], of [print

or type full address], declare ungemalty of perjury that | havead in its entiry and understand
the Stipulated Protective Order that was issuethéyJnited States District Court for the Northern
District of California oridate] ___in the case #flams, et. al v. City and County of San Francisco,
et. al, U.S. District Court CasedN CV-13-4689 YGR. | agree to comply with and to be bound by
all the terms of thistipulated Protective Order and | understaand acknowledge thtilure to so
comply could expose me to sanctions and punishinghe nature of contempt. | solemnly promise
that | will not disclose in any manner any informatior item that is subgt to this Stipulated
Protective Order to any person or gnéxcept in strict compliance withe provisions of this Order.

| further agree to submit to the jurisdiction oétnited States Distri€@ourt for the Northern
District of California for the purp@sof enforcing the terms of th&ipulated Protective Order, even
if such enforcement proceedings ocatter termination othis action.

| hereby appoint [pritype full name] of

[print or type full address and telephone number] as

my California agent for service of process in comioeowith this action ormy proceedings related to

enforcement of this Stipulated Protective Order.

Date: City and State where sworn and signed:
Printed name:
Signature:
STIPULATED PROTECTIVE ORDER 14
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