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DUTIES OF JURY TO FIND FACTS AND FOLLOW LAW

Members of the jury, now that you have heatdhed evidence, it is my duty to instruct
you on the law which applies to this case. A copthete instructions will bavailable in the jury
room for you to consult you find it necessary.

It is your duty to find the facts from all tleidence in the case. To those facts you will
apply the law as | give it to you. You musliéev the law as | give it to you whether you agree
with it or not. You must not be influenced agry personal likes or dikes, opinions, prejudices,
or sympathy. That means that you must detlidecase solely on theidence before you. You
will recall that you took an oath promisitgdo so at the beginning of the case.

In following my instructions, you must foloall of them and not single out some and
ignore others; they are all equaillgportant. You must not readtinthese instructions or into
anything the court may have said or done sumygestion as to what verdict you should return—

that is a matter entirely up to you.
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WHAT IS EVIDENCE
The evidence from which you are to dézwhat the facts are consists of:
(1) the sworn testimongf any witness;
(2) the exhibits which have been received into evidence; and

(3) any facts to which the lawyers have agreed or stipulated.




WHAT IS NOT EVIDENCE
In reaching your verdict, you may consider othlg testimony and exhibits received into
evidence. Certain things are not evidence, anodnyay not consider them in deciding what the
facts are. | will Ist them for you:

(1) Arguments and statements by lawyers are not evidence. The lawyers are not witnesse

United States District Court
Northern District of Califorra

© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

What they have said in their opening statements, will say in closing arguments, or hav
said at other times is intended to help you in&rghe evidence, butig not evidence. If
the facts as you remember them differ fribra way the lawyers have stated them, your
memory of them controls.

(2) Questions and objections by lawyers areewalence. Attorneys have a duty to their
clients to object when theyelieve a question is improper undliee rules of evidence. You
should not be influenced by the oldjea or by the court’s ruling on it.

(3) Testimony that has been excluded ockémn, or that you have been instructed to
disregard, is not evidence and must notdxesidered. In adddn, sometimes testimony
and exhibits are received only for a lingitpurpose; when | have given a limiting
instruction, you must follow it.

(4) Anything you may have seen or heataen the court was not in session is not

evidence. You are to decide the caselgaer the evidence received at the trial.

e
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DIRECT AND CIRCUMSTANTIAL EVIDENCE
Evidence may be direct or circumstantial. Diregdence is direct prodf a fact, such as
testimony by a witness about what the witnessqelly saw or heard or did. Circumstantial
evidence is proof of one or more facts frarnich you could find anber fact. You should
consider both kinds of evidence. The law makeslistinction between the weight to be given to
either direct or circumstantial eence. It is for you to decidew much weight to give to any

evidence.
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TRANSCRIPT OF TAPE RECORDING
You have listened to recordings that have beeeived in evidence. The recordings werg
played along with a transcript tfe recording to help you identigpeakers and as a guide to hely
you listen to the tape. However, bear in mirat the tape recording is the evidence, not the
transcript. If you heard something different frarhat appeared in theamscript, what you heard

is controlling.




United States District Court
Northern District of Califorra

© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

CHARTS AND SUMMARIES NOT RE CEIVED IN EVIDENCE
Certain charts and summaries not receimegividence may have been shown to you in
order to help explain the contents of books, réepdocuments, or other evidence in the case.
They are not themselves evidencemof of any facts. If they do not correctly reflect the facts
figures shown by the evidence in the case, ymukl disregard these clsand summaries and

determine the facts fromme underlying evidence.
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EVIDENCE IN ELECTRONIC FORMAT

Certain recordings have been entered intdence, and you will be able to view them in
the jury room using a computprovided by the court.

A court technician will showou how to operate the comput In the event of any
technical problem, or if you have questions about taperate the computer or other equipmer
you may send a note to the court, signed by Yan@éperson or by one or more members of the
jury. Be as brief as possible describing the problem and do meter to or discuss any exhibit
you were attempting to view.

If a technical problem or gs@on requires hands-on mainteea or instruction, a court
technician may enter the jury room. When tharttechnician or any mejuror is in the jury
room, the jury shall not deliberate. No jurorynrgay anything to the court technician or any non
juror other than to describegthechnical problem or to segkormation d&@out operation of
equipment. Do not discuss amshéit or any aspct of the case.

The sole purpose of providing thengputer in the jury room is to enable jurors to view th

exhibits received in edence in this case.

~—
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INSTRUCTION RE EXHIBIT 40

Exhibit 40 contains four perspigves of the intersection dhird and Newcomb Streets in

San Francisco on May 30, 2013. The only perspetitaehas been admitted into evidence is the

camera that shows the northeast corner ointieesection from the camera labeled “Cam9, 3N-4
3rd and Newcomb.” You are ordered not to veswy other video perspective besides this one

perspective. There is nothing relevahbwn on the other three perspectives.

174
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CREDIBILITY OF WITNESSES

In deciding the facts in this case, you mayéhto decide which testimony to believe and
which testimony not to believe. You may believe gtheng a witness says, or part of it, or none
of it. Proof of a fact does not necessarily depamthe number of withessavho testify about it.

In considering the testimony of anytmess, you may take into account:

(1) the opportunity and ability @ahe witness to see or hearkmrow the things testified to;

(2) the witness’s memory;

(3) the witness’s manner while testifying;

(4) the witness’s interest in the outcoofdhe case and any bias or prejudice;

(5) whether other evahce contradicted theitness’s testimony;

(6) the reasonableness of the witness’snesty in light of all the evidence; and

(7) any other factors thaear on believability.

The weight of the evidence as to a fdoés not necessarily gend on the number of

witnesses who testify.

10




EXPERT OPINION
Some witnesses, because of education or experience, are permitted to state opinions|and
the reasons for those opinions. Opinion testimglmuld be judged just like any other testimony

You may accept it or reject it, and give it as muahght as you think it deserves, considering th

D

witness’s education and experienttes reasons given for the opini@md all the other evidence in
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the case.

11
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BURDEN OF PROOF—PREPONDERANCE OF THE EVIDENCE

When a party has the burden of proof ag aelaim by a preponderance of the evidence, if

means that you must be persuaded by the evidbatéhe claim is more probably true than not

true.

You should base your decision on all of th&lewce, regardless of which party presenteq

12
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TWO OR MORE PARTIES—DIFFERENT LEGAL RIGHTS
You should decide the case as to each Defarakparately. Unlesgherwise stated, the

instructions applyo all parties.

13
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CLAIMS AND DEFENSES

Plaintiff Lorenzo Adamson and Defendantg. Ryian Stansburgnd Officers Daniel
Dudley and Christopher O’Brienaall San Francisco Police OffiserPlaintiff alleges that
Defendants subjected him to excessive force foligva traffic stop. Plaintiff has the burden of
proving this claim.

Defendants deny this claim, and allege thaly used reasonable force to protect
themselves and to take Plaintiff into custody.

The legality of the traffic stop, the instruanti to exit the car, and thestruction to sit on
the curb are not before the jury. However, yoay consider all of the circumstances regarding
the traffic stop and those instructions as patheftotality of the circumstances in deciding
whether any Defendant used excessive force agaiamitiff, and for the purpose of determining

whether to award punitive damages.

14
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SECTION 1983 CLAIM—INTR ODUCTORY INSTRUCTION
Plaintiff Adamson brings a &m under the federal statute, 42 U.S.C. § 1983, which
provides that any person orrpens who, under color of law, geves another of any rights,
privileges, or immunities secured by the Constitutiotaws of the United States shall be liable t

the injured party.

15
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SECTION 1983 CLAIM AGAINST DEFENDANT IN
INDIVIDUAL CAPACITY—ELEMENTS AND BURDEN OF PROOF

In order to prevail on his section 1983 olaagainst Defendants Chris O’Brien, Daniel
Dudley, or Brian Stansbury, Plaintiff Adamsomst prove each of the following elements by a
preponderance of the evidence, as to each defendant:

1. the defendant acted under color of law; and
2. the acts of the defendant deprived Plaiwtiffiis particular rights under the United States
Constitution as explained in later instructions.

A person acts “under color of law” when therson acts or purpisrto act in the
performance of official duties under any state, ¢puor municipal law, atinance, or regulation.
The parties have stipulated that edeffiendant acted under color of law.

If you find Plaintiff has proved each of theslements and if yourid that Plaintiff has
proved all the elements he is r@gd to prove under thexcessive force instructions below, your
verdict should be for Plaintiff. If, on the otheand, Plaintiff has failed tprove any one or more

of these elements, your verdict should be for Defendants.

16




CAUSATION
In order to establish that the acts or failureadbof any defendant daved Plaintiff of his
particular rights under the Fourth Amendmenthi® United States Constitution as explained in
later instructions, Plaintiff must prove by a prepaadee of the evidencedhthe acts or failures

to act were so closely relatedth® deprivation of Plaintiff’s rigistas to be the moving force that
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caused the ultimate injury.

17




United States District Court
Northern District of Califorra

© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

PARTICULAR RIGHTS—FOURTH AMEN DMENT—UNREASONABLE SEIZURE OF
PERSON—EXCESSIVE FORCE

In general, a seizure of a person issasonable under the Fourth Amendment if a law
enforcement officer uses excessive force on thegpe Thus, in order to prove an unreasonable
seizure in this case, Plaintiff Adamson mpisive by a preponderance of the evidence that
Defendants Chris O’Brien, DaniBludley or Brian Stansbury used excessive force on Plaintiff
Adamson during the encounter beem Plaintiff and Defendants.

Under the Fourth Amendment, a law enforeatrofficer may only use such force as is
“objectively reasonable” under all of the circuarstes. In other words, you must judge the
reasonableness of a particular use of force ttwrperspective of a reasonable officer on the
scene and not with the 2@ vision of hindsight.

In determining whether any defendant used &sige force in this case, consider all of the
circumstances known to the defendant on the scene, including:

1. The severity of the crime or otl@rcumstances to which the defendant was
responding;

2. Whether Plaintiff posed ammediate threat to the safedf/the defendant or to others;

3. Whether Plaintiff was actively reing or attemptingo evade by flight;

4. The amount of time and any changinguwmnstances during which the officer had to
determine the type and amount of force that appeared to be necessary;

5. The type and amount of force used; and

6. The availability of alternate methods to subdue Plaintiff.

18
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AFFIRMATIVE DEFENSE—SELF DEFENSE/DEFENSE OF OTHERS
Defendants O’Brien, Dudley andadisbury claim that they anot responsible for Plaintiff
Adamson’s harm because they were acting lindefense/defense of another. To succeed
Defendants O’Brien, Dudley or Stanshumust prove both of the following:
1. That O'Brien, Dudley or Stansbury reasongdi#lieved that Plaiiff was going to harm
him or others; and
2. That O’Brien, Dudley or Stansbury usmay the amount of force that was reasonably

necessary to protect himself or others.

19
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OFFICER NOT LIABLE FOR USE OF REAS ONABLE FORCE THAT CAUSES INJURY

Use of reasonable and legitimate force can result in an injury, even a serious injury or

death. However, an officer is only liable if hestie uses excessive force. If an officer uses

reasonable force, the officer canmet liable under any circumstane®gen if a serious injury or

death results.

20
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DAMAGES—PROOF

It is the duty of the Court tmstruct you about the measuredamages. By instructing
you on damages, the Court does not mean to stifme~vhich party your verdict should be
rendered.

If you find for Plaintiff Adamen, you must determine his damages. Plaintiff has the
burden of proving damages by a preponderantieeoévidence. Damages means the amount of
money that will reasonably andrig compensate Plaintiff foany injury you find was caused by
the defendant. In determining the maasof damages, you should consider:

The nature and extenf the injuries;

The loss of enjoyment of life experienced avidch with reasonable probability will be
experienced in the future;

The mental, physical, emotional pain and surfig experienced and which with reasonabl
probability will be experienced in the future.

It is for you to determine what damagesarfy, have been proved. Your award must be

based upon evidence and not upon slagiom, guesswork or conjecture.

21
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NOMINAL DAMAGES
The law which applies to this case authorizes an award of nominal damages. If you fi
for Plaintiff Adamson but you finthat he has failed to prowlamages as defined in these

instructions, you must award nominal damagdeminal damages may not exceed one dollar.

22
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PUNITIVE DAMAGES

If you find for Plaintiff Adamson, you nyabut are not required to, award punitive
damages. The purposes of punitive damages ananish a defendant and to deter similar acts i
the future. Punitive damages may noelearded to compensate a plaintiff.

Plaintiff has the burden of proving by aponderance of the evidence that punitive
damages should be awarded, andgjftse amount of any such damages.

You may award punitive damages only if youdfithat the individual defendant’s conduct
that harmed the plaintiff was malbais, oppressive or in reckless @igard of the plaintiff's rights.
Conduct is malicious if it is accompad by ill will, or spite, or ifit is for the purpose of injuring
the plaintiff. Conduct is in retéss disregard of the plaintiff'sgints if, under the circumstances, i
reflects complete indifference to the plaintiff's safetyrights, or if the defendant acts in the face
of a perceived risk that its actis will violate the plaintiff's right under federal law. An act or
omission is oppressive if the defendant injuredaonages or otherwise vaies the rights of the
plaintiff with unnecessary harshnessseverity, such as by the misuse or abuse of authority or
power or by the taking advantage of some weakoedsability or misfortune of the plaintiff.

If you find that a punitive damages awardviarranted in thisase, you will receive

additional evidence and instruction concernirggdmount of punitive damages to be awarded.

23
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UNUSUALLY SUSCEPTIBLE PLAINTIFF
You must decide the full amount of money that will reasonably and fairly compensate
Plaintiff Adamson for all damages causedliy wrongful conduct of Defendants O’Brien,
Dudley, and Stansbury, even ifakitiff were more susceptible to injury than a normally healthy
person would have been, and even if a nornfadlgithy person would not have suffered similar

injury.

24
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AGGRAVATION OF PREEXISTING CONDITION OR DISABILITY
Plaintiff Adamson is not entitled to damadesany physical or eotional condition that
he had before Defendants’ conduct occurred. Hewef Plaintiff hada physical or emotional
condition that was made worse by Defendawtsingful conduct, you must award damages that

will reasonably and fairly compensdten for the effect on that condition.

25
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USE OF NOTES
Some of you may have takantes during trial. Whether not you took notes, you should
rely on your own memory of what was said. Nodéee only to assist your memory. You should

not be overly influenced by your notes.

26
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DUTY TO DELIBERATE

When you begin your deliberations, you shoelkect one member of the jury as your
presiding juror. That person will preside oves tteliberations and spefik you here in court.
You will then discuss the case with your fellowgts to reach agreement if you can do so. You
verdict must be unanimous.

Each of you must decide the case for ydfirbet you should do so only after you have
considered all of the evidencesdiissed it fully with the other jui®y and listened to the views of
your fellow jurors.

Do not hesitate to change your opiniothié discussion persuades you that you should.
Do not come to a decision simply because other jurors think it is right.

It is important that you attempt to reach a unams verdict but, ofaurse, only if each of
you can do so after having made your own consicies decision. Do not change an honest beli

about the weight and effect of teeidence simply to reach a verdict.

27
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COMMUNICATION WITH COURT

If it becomes necessary during your delibiersg to communicate with me, you may send
a note through the courtroom depwigned by your presiding juror by one or more members
of the jury. No member dhe jury should ever attempt et@mmunicate with me except by a
signed writing; | will communicate with any meeof the jury on anything concerning the case
only in writing, or here in open court. If youngkout a question, | will aesult with the parties
before answering it, which may take some tinY®ou may continue yawleliberations while
waiting for the answer to any question. Rember that you are noo tell anyone—including
me—how the jury stands, numerically or othisey until after you have reached a unanimous

verdict or have been discharged. Do notldse any vote count in any note to the court.

28
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RETURN OF VERDICT
A verdict form has been prepared for you. After you have reached unanimous agreen
on a verdict, your presiding juror Wiill in the form that has ben given to you, sign and date it,

and advise the court that you aradg to return to the courtroom.

29
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