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of America v. Alecio Shipping Inc. et al

CHAD A. READLER

Acting Assistant Attorney General

R. MICHAEL UNDERHILL

Attorney in Charge

West Coast Office, Torts Branch, Civil Division
U.S. Department of Justice

VICKEY L. QUINN

Trial Attorney

Torts Branch, Civil Division

U.S. Department of Justice

450 Golden Gate Avenue, Room 7-5395
P.O. Box 36028,

San Francisco, CA 94102

Telephone: (415) 436-6645

Facsimile: (415) 436-6632

E-mail: vickey.l.quinn@usdoj.gov

Attorneys for the United States of America

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,

Plaintiff,

Case No.: 15-cv-00098-HSG

IN ADMIRALTY

VS.

ALECIO SHIPPING INC.; FAM
MARINE SERVICES, INC.; SHOTON

SOFIANTIS, an individual;
KONSTANTINOS PAPAGEORGIOU, a
individual; and UNKNOWN
DEFENDANTS 1-10

Defendants.
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. PARTIES

This Consent Judgment is made and reatento by and among the following par
(hereinafter referred to collectly as “the Settling Partiesind individuallyas “Party”):

A. Plaintiff United States ofAmerica on behalf of: the Department of Home
Security, United States Coast Guard (“USC®gtional Pollution Funds Center (“NPFC”),
the Oil Spill Liability Trust Fund (“OSLTF");

B. Defendants FAM Marine Services, Inc., and Konstantinos Papagsg
(“Settling Defendants”).

1. INTRODUCTION

A. On January 8, 2015, the United Stdilesl a Verified Complaint under provisiq
of, inter alia, the Oil Pollution Act (“OPA”), 33 U.S.C. 88 2704 seg., against defendai
Alecio Shipping Inc. (“Alecid); FAM Marine Services, Inc(“*FAM”), Shoton Maritime
Ltd (“Shoton”), Serafim Sofiantis (“Santis”), and Konstantinos Papageor
(“Papageorgiou”).

B. On February 27, 2015, Defendants FAM &Mmjpageorgiou filed an Ansy
(Docket No. 20) to th¥erified Complaint.

C. On February 21, 2017, Defaultdggments pursuant to Rule 55(b)(1) of
Federal Rules of Civil Procedure weretegrd against Defendts Alecio and Shot(
(Docket No. 90).

D. Based on the representations & 8ettling Parties, Defendant Sofiant
believed to be in Greece and, in any evert,Whited States has beenable to serve t

Summons and Verified @aplaint uponSofiantis.
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E. Settling Parties United States, FAM, d?@dpageorgiou, by dnthrough the
respective undersigned counsel, entered intdtesent agreement that has been approv
all Settling Parties and the respective prinispeaving full and finakettlement authority.

F. The Settling Parties agree, and @aurt, by entering this Consent Judgn
finds, that the Settling Partieséttlement and this Consent Judgnneffectuating the settlem
has been negotiated by the Settling Parties in good faith, and thiaintasd reasonable.

NOW THEREFORE, WITH THE UNDERSIGNED CONSENTS OF THE
SETTLING PARTIES, IT IS HEREBY ADJUDGED, ORDERED AND DECREED AS
FOLLOWS:

(. JURISDICTION AND VENUE

1. This Court has jurisdiction over the sebtj matter of this action pursuant iater,
alia, 28 U.S.C. 88 1331 and 1345, and OPA, 33 U.SZ71§(b). Venue is proper in this Cq
pursuant to 28 U.S.C. § 1391(b) and 33 U.8Q@717(b). The Court Bgpersonal jurisdictiq
over the Settling Defendants, who do not contest the Court’s jurisdiction and do not co
propriety of venue in ik judicial district.

IV. APPLICABILITY

=
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2. The obligations of thisConsent Judgment apply #ind are binding upon the

Settling Parties, and each of them, and upa@n Skttling Defendants’ successors, assign
other entities or perssrotherwise bound by law.

V. SETTLEMENT

3. Judgment shall be, and the sameemgered in favor of the United Sta
and against Settling DefendantFAM Marine Services, Inc., and Konstant

Papageorgiou, jointly and severally, in rncipal amount of $225,000 (Two Hund
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Twenty-Five Thousand Dollars, and Zeron®g, plus simple interest of 2.5 §ér annum
on any unpaid portion of the foregoing mipal amount of $225,000, said princ
amount to be paid as follows:

(&  Anup front initihpayment of $15,00¢he “Initial Payment”) to paid to t
United States within 90 days the Court’s execution d@his Consent Judgment;

(b) In addition to the foregoing InitisPayment, Semi-Annual Payments
payments per year) shall be madehe United States as follows:

0] Years 1-4 = $12,500 eachypaent (Total = $100,000 for Years
4);
(i)  Years 5-7 = $21,479 eachymaent (Total = $130,495 Years for
7);
(i)  The Semi-Annual Payments (tlf&emi-Annual Payment Dates) s
be due each year on January 1atid July 15th. The first Sej
Annual Payment shall commence the earliest Semi-Annual d
following 90 days after the paywnt of the Initial Payment
$15,000;

4. No pre-payment penalties apply.

5. The foregoing monetary obligation $225,000, plus accrued interest,
joint and non-severable debt and igation of Settling Defendants FAM ar
Papageorgiou to the United StateBhus, in the event of Gault and/or non-payment
any portion of the debt by one of the SagliDefendants, the leér Settling Defendg

shall not be relieved from paying the fullnsuremaining to be pa from the origing
Consent Judgment 4 Case No.: 3:15-cv-00098-HSG
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amount of principal and interest, less amouneviously paid down as of the datg
default or non-payment.

6. All payments shall be made in UBollars ($) and shall be made pay

to “United States Dept. of Justice” and shall be identified by reference to “U.S.

Alecio Shipping, FAM Marine, Rmgeorgiou, et al., DJ N®2-1102", and sent to ti

following:

If sent by regular, certified, or registered mail:

Attn:  Attorney in Charge
Vickey L. Quinn, Trial Attorney
West Coast Office
Torts Branch, Civil Division (Admiralty)
U.S. Department of Justice
P.O. Box 36028
450 Golden Gate Avenue
San Francisco, California 94102-3463

If sent by overnight mail, e.g., FedEx, UPS:

Attn: Attorney in Charge
Vickey L. Quinn, Trial Attorney
West Coast Office
Torts Branch, Civil Division (Admiralty)
U.S. Department of Justice
7" Floor, Room 7-5395
450 Golden Gate Avenue
San Francisco, California 94102-3463

7. With respect the payments set forthSection V, sub-paragraphs (a)
(b) above, the Settling Defendarghall have a 30 (thirty) dagrace period on each s
payment.

8. In the event that the Settling Defendantsgither of them, fail to make f

amount of payment of the Initial Paymef{$15,000) or any Semi-Annual Paynm
thereafter in accordance withetlschedules and grace pesoskt out aba (any sug

non-payment(s) to constitute a “Defaultthen the full amount of the $225,000

Consent Judgment 5 Case No.: 3:15-cv-00098-HSG
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accrued interest awarded byisttConsent Judgment shathmediately be accelerat

[9°)

d,

due, owing, and payable toetHJnited States without fumér notice or demand, pjus

interest continuing to accrue, plus costsisphe United States’ attorneys’ fees, lesg

amounts paid up to the time of tihmessed payment date/Default.

9. If the Settling Defendants fully amdmpletely complywith all terms and

final payment provisions specified in tH@nsent Judgment, then, notwithstanding
other provision in this Consent Judgment regaydhe total Consent Judgment enterg
the amount of $225,000, the United Stateallslupon request, file a Satisfaction
Discharge of this Consent Judgmentgne as against the Settling Defendants.

VI. ADDITIONAL MONETARY CONDITIONSTO BE ENFORCED UPON THE

HAPPENING OF CERTAIN CONTINGENCIES

10. If the real estate omed at 2910 Ocean Mi§tourt, Seabrook, Texass sold ove
the coursef the settlement period, Settling fleedant Papageorgiou shall pay theited State
50% of any nestalesproceeds. Nesdesproceeds are definetk grossales proceeds less

outstanding mortgagedess sales commissiondess any othersalesrelated expenses.

mortgages, liens, or encumbrances of any kind mayldeed uporsaid propertywithout priof

written notice to, andhe writtenapproval ofthe United Statedn determining whether tgrant

approval tosuch a propasd mortgage lien, or encumbrance othe said property, thé&Jnited
States will give particular ansideration to such request(s) in the event that Defg
Papageorgiouwarrantsto the United Statessatsfadion that the purposeof requeste
encumbrance is to be usedsasirity for necessarynainenance and repairgo the saidproperty
and/or forloans of funds to be used to pay for necgssadical servicesmal related health c3

expenses for SettlinBefendant Papagrgiou, his wife (Marilyn Papageorgiou), hidaughtsg
Consent Judgment 6 Case No.: 3:15-cv-00098-HSG
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(Angela Mare Papageorgiou)pr his mother-in-law (MaryAnn Hendron). Bysigning thig
agreement, SettlinDefendant Papageorgi@xpresslywarrants thatherearecurrentlyno lieng
mortgagesor other encumbrances on said property.

11. Except as provied in paragraph 1@bove,if either or both Settling Defenda]
place liens,encunbrances,or mortgageson the aforesaid real property withothe expres
written consenbf the United States, such action(s) sbhala condition ofDefault andentitle th
United Stateso take the actiondescriled abovein Section V in the evemdf Defaults.

12. Theforegoingpayment in paragraph 10 abosteall be in addition to any and {
sumsset forth in Section Vabove,i.e., they shall be in addition to thdoregoing $2230(
principal obligation set forth in Section V.

VII. ADDITIONAL CONDITIONS

13. If real estatowned at6601 SpringeSt., HoustonTexas,is sold over the courg
of the settlement period, Settling Defendant FAM agregzay theUnited States 50% of ange
salesproce=ds, said proceeds tdoe used to pay down any remaining principal and accr
interestthen remaininglueand owingon the original$225,000 ohgationset forth in Section
above Net saleproceedsiredefinedas gross salggoceeddess ay outstandingnortgages
less sales comssions,less any other sales related expensedNo mortgages/iens, of
encumbrances @nykind may beplacal uponsaid property withouprior written notice to

and thewritten approvabf, the United States, approval for iwh will not be unreasonal

withheld by the United Statef.e. as examples onlysaid encmbrance(s)requestedas

security fornecessarynaintenance andepairsto the saidpropertyand/or forloansof funds

to beusedto pay for necessamnedical servies and relatedhealth carexpeanses for Settlin

Consent Judgment 7 Case No.: 3:15-cv-00098-HSG
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Defendant Bpageorgiou,his wife Marilyn Papageorgiouhis dawghter Angela Marig
Pamgeagiou, or hismother-in-law,Mary Ann Hendron.)

14. I Settling DefendantPapageorgioueceivesany payments from Settli
Defendfant FAMon the sarehdder loan durng the settlema period, Settling Defends
Papageorgiou agrees to pay the United Sta&% of any and all such payments,
proceeds to be used to pay down any remaipiimggipaland accrued interest then remai
dueand owing ortheorigind $225,0000bligationset forth in Section V above.

VI, SECURITY AND DEFAULT

15. As part of the settlemeand this Consent Judgmethge UnitedStaes shall

take afirst priority mortgage lien o the property aR910 OceanMist Court, Seabrook,

Texas, said mortgage secure the full amaii of prindpal andinterest on the obligation
$225,000 set forth in Section V above.
16. Except as specificallgtated inparagraph 1below,in the evenof Defaulton

any paymert obligation underthis settlement agreemerttje United Statesshall have th

right to foredose and sell said property and apply the proceedsf sde to any andall such

sumsthen renmaining due andwing by SettlingDefendantsFAM and Papageorgiou.

17. If, however,a Default onany paymenobligationunder the settlement and
Consent Judgment is ocoaised by the involuntaryncapadation of SettlingDefendar
Papageorgiouesultingin his inability to make such payments, thdretight of the Unite
Statesto foreclose andell saidproperty and apply thproceedsof sde to any and all suc
sums then remainingdue and owing by SettlingDefendans FAM and Papageorgiou

providedin paragraph 1@bove, shall beuspededandheld inabeyace untilthe p&sing(3
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of Marilyn Papageorgiou, Maminn Hendron, andefendan Papageorgiouvho otherwisg

shall have dife estatan the residencat 29100ceanMist Court, Seabrook, Texas.

IX. ACCEPTANCE OF RESPONSIBILITY OF RESPONSIBLE PARTIES

UNDER OPA
18. Pursuant to the requirements dafct®n 1017(f)(2) of OPA, 33 U.S.C.
2717(f)(2), the Settling Defendarasknowledge and stipulate, forrposes of giving effect
this Consent Judgment and satisfy the requirements & 1017(f)(2) of OPA, 33 USC
2717(f)(2), that they are Responsibleties within the meaning of OPA.
X. NOTICES
19. Unless otherwise specified herein, ewbver modifications, submissions,
communications are required byishConsent Judgment, they shall be made in writing
addressed as follows:

To the United States:

Re: DOJ Number 62-1102

Attn:  R. Michael Underhill (mike.underhill@usdoj.gov)
Attorney in Charge
Vickey Quinn (vickey.l.quinn@usdoj.gov
Trial Attorney

West Coast Officerad Pacific Rim Office

Torts Branch, Civil Division

United States Department of Justice

7th Floor Federal Building, Room 7-5395

P.O. Box 36028

450 Golden Gate Avenue

San Francisco, California 94102-3463

Tel: 415-436-6630

Fax: 415-436-6632

And to:

Re: FPN No. A12002

National Pollution funds Center

Attn: Director, NationaPollution Funds Center
LaCresha Johnson

Consent Judgment 9 Case No.: 3:15-cv-00098-HSG
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4200 Wilson Blvd., Ste. 1000
Arlington, VA 22203-1804
1-800-280-7118

To Settling DefendantsAM and Papageorgiou:

Joseph A. Walsh Il (Joe.Walsh@Clydeco.us)

Clyde & Co.
301 East Ocean Boulevard, Suite 1550
Long Beach, CA, 90802
Tel: 562-317-3300
Fax: 562-317-3399
20. Any Settling Party may, by written notice ather Settling Parties, change
designated notice recipientootice address provided above.
21. Notices submitted pursuant to this Section shall be deemed submittg
mailing, unless otherwise provided in this CemsJudgment or by mutual agreement o

Settling Parties in writing.

Xl. EFFECTIVE DATE

22. The Effective Date of this Consent Judgtrehall be the date of the Entry of
Consent Judgment by the Court.

XIl. RETENTION OF JURISDICTION

23. The Court shall retain jurisdiction ouis case until termination of this Cong
Judgment, for the purpose of effectuating or esifiy compliance with the terms of this Con
Judgment.

XI1l. MODIFICATION

24. The terms of this Consent Judgmerdy be modified only by a subseqy

written agreement signed by all Settling Parti®#ghere the modification constitutes a mat

Consent Judgment 10 Case No.: 3:15-cv-00098-HSG
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change to any term of this Consent Judginé shall be effective only upon approval by|the

Court.

XIV. SIGNATORIES/SERVICE

25. Each undersigned representative of $attling Defendants, together with |the

attorneys for the United States, certifies that he or she is fully authorized to enter into the terms

and conditions of this Consent Judgment aneixicute and legally binthe respective Settling

Party he or she represents te tarms of this Consent Judgment.

XV. INTEGRATION

26.  With the exception of the limited class of documents specified in paragfaph 27

below, this Consent Judgment constitutes fihal, complete, and exclusive agreement|and

understanding among the Settling Rartwith respect tthe settlement embodied in the Consent

Judgment,and this Consent Judgmesaipersedes all prior agreements and understandings,

whether oral or written, concerning the sattént embodied therein. No other document

nor

any representation, inducement, agreement, utasheling, or promise (other than documgents

specified in paragraph 27 below), constitutes amy gfahis Consent Judgment or the settlement

it represents, nor shall it be used in camsty the terms of thi€onsent Judgment.

27.  As set forth in Section VIII, paragraph 15 abowepart of the settlement and

this Consent Judgmenhe United Staes shall take dirst priority mortgage lien o the

property a2910 OceanMist Court, Seabrook, Texasaid mortgage teecure the full aman

of prindpal andinterest on the obligation 225,000 set forth in Section V above. In ordgr to

give effect to the United States’ righthereunder, the Settling Parties slumlft, exchang

(D

Consent Judgment 11 Case No.: 3:15-cv-00098-HSG




executeand file, asappropria¢, the necesary docunents to givefull force and effectto the

United Sates’ rightsunder saidsection VIII, paragrapib.

XVI. EINAL JUDGMENT

28.  TheCourt herely determineghat theres no just rason for dedy of entryof thig
Judgmet and, upa approval ad Entry d this Consat Judgmenby the Murt, this Mnsen
Judgmet shall constute a find judgmentof the Court in accor@nce with Riles 54 andb8 o
the Fedeal Rules ofCivil Procedure.

IT IS SO ADJUDGED.

Dated: August 31, 217

i%NI I%Di STATES DISTRICZJUEQE !

I
I
I
I
I
I
I
I
I
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THE UNDERSIGNED SETTLING PARTIES enténto this Consent Judgment i

the matter of UNITED STATES OF AMBERA v. FAM MARINE SERVICES, INC};

KONSTANTINOS PAPAGEORGIOUgt. al:

FOR THE UNITED STATES OF AMERICA:

Date: August 23, 2017. CHAD A. READLER

ActingAssistantAttorney General

R MICHAEL UNDERHILL

Attorney in Charge

WestCoastOffice, TortsBranch,Civil Division
U.S. Department of Justice

K Vickey L. Quinn
VICKEY L. QUINN

Trial Attorney

Torts Branch, Civil Division
U.S. Department of Justice

Attorneydor Plaintiff
United States of America

FOR FAM MARINE SERVICES, INC.AND KONSTANTINOS PAPAGEORGIOU:
Date: August 23, 2017. CLYDE & CO.

K& Joseph A. Walsh |1
Dbseph A. Walsh 11
Hlen McGlynn
Qonte Cicala
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Consent Judgment

Attorneydor SettlingDefendants
FAMMARINE SERVICES,NC., and
KONSTANTINOSPAPAGEORGIOU
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