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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

EDIN S. CASTELLANOS, Case No0.15-cv-00272-JSW

Plaintiff,

COURT'S TENTATIVE RULING
V. REGARDING DISPUTED FINAL
INSTRUCTION 9.29

JEREMY J. MAYA,

Defendant.

The Court has considered the parties’ bmefgarding disputed final instruction 9.29. The
Court is tentatively inclined to give a modifigdrsion of Model Instruain 9.29, and it is inclined
to base the description of the amon Defendant’s proposed language.

The Court also is inclined to find that a castion is not an element of the claim based on
Devereaux v. Abbey, 263 F.3d 1070 (9th Cir. 2001) (thBévereaux claim”). Although Defendant
faults Plaintiff for notproviding any authority in support of h®sition that a conviction is not an
element, Defendant also has not cited this Ciousiny cases that addeewhether a conviction is
an element of the claim in the context of a dispater jury instructions. Defendant has cited to
Gantt v. City of Los Angeles, 717 F.3d 702 (9th Cir. 2013).ItAough the Gantt cass a jury
instruction case, in that caseettourt addressed the district ataimstructions on the question of
whether the defendant’s conduchtgked the conscience.”

Defendant also cites the Courtltisker v. City of Los Angeles, No. CV09-09374, 2013
WL 1276047, at *15, (C.D. Cal. Feb. 3, 2013) The Listage also is not arjinstruction case,
and although in that case the defendant feghlzonvicted, the court makes no mention of
conviction as an element of the claim. It meghtes that the use of the allegedly fabricated

evidence at trial “likely affected the jury’s verdict.” .
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The Court is aware that modaktruction 9.29 uses the tefgonvict,” and in general the
Court is inclined to follow the odel instructions as drafted. Devereaux, the Ninth Circuit
relied in part to reach its holding &ylev. Kansas, 317 U.S. 213, 216 (1942). Tbevereaux
court stated that iRyle, the Supreme Court held that “tkeowing use by the prosecution of
perjured testimony in order &®ecure a criminal conviction violates the ConstitutioDévereaux,
263 F.3d at 1075. The Ninth Circuit mteon to state that, “[w]hil®yle does not deal specifically
with thebringing of criminal charges, as opposed to $lkeeuring of a conviction, we find that the
wrongfulness of charging someone on the basielberately fabricated evidence is sufficiently
obvious, andPyle is sufficiently analogous, that thight to be free from such chargesis a
constitutional right.”Id. (emphasis added).

That proposition was rendy reiterated irBradford v. Scherschligt, 803 F.3d 382, 388
(9th Cir. 2015). IBradford, the court stated th#te right at issue in “Bevereaux claim is the
right to be free from criminal charges basedhariaim of deliberately fabricated evidenced: at
388. Although th@&radford court was not called upon to consiglaw instructions, it stated that
“[i]f Bradford’s original 1996 trialhad resulted in an acquittal, lid&vereaux claim would have
accrued on the date the charges against him were dismidgedt’388 (court has emphasized th
word acquittal). That language suggests ghabnviction is not aelement of the claim.

To the extent the Defendant argues thabnviction is required to distinguisiDavereaux
claim from a malicious prosecution claim, the Casiriot persuaded. Rather, it appears that the
difference between the two typesathims relates to a defendant’s level of culpability on a clain
based on a substantive due process violation uhddfourteenth Amendment, which the Court
discusses in more detail below.

Accordingly, the Court is inclied to modify the current vemsi of the model instruction as
follows: “The defendant, Jeremy Maya, deliberafalyricated evidence that was used to bring
criminal charges against plaintiff, Edin Castellanos.”

The Court also is inclined to give a modified version of the second paragraph, becaus

is the factual theory that suppophintiff's claim. The Courwill omit the third paragraph, both
2

D

e th




© 00 N o g A~ w N PP

N N N NN N N NN P P P P B PP PR
© N o o~ W N P O © O N O o~ W N B O

because neitheparty suggsts using iand becausit does nofit Plaintiff’s theory othe case.

Finally, the partiedhiave not icluded the teliberate mdifference”language usd in the
model instruciion. The @urt is inclined to use tht language.See Gantt, 717 F.3d a707-08
(“due processiolations wnder the Farteenth Anendment ocur only when official conduct,
shocks the coscience,” ad stating tlat “an officer’s “deliberate indifference” may sifice to
shock the consience”).

If the parties wishto submit aditional briefing on theCourt’s tengtive rulingon this
instruction, trey may do s by no latethan July 62016.

IT IS SO ORDERED.

Dated: June G, 2016 )

JEFFREY %’\KHIT
United-'Stat istrigd Judge




