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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

EDIN S. CASTELLANOS, Case No0.15-cv-00272-JSW

Plaintiff,

ORDER RULING ON SCOPE OF FIRST
V. AMENDMENT CLAIM AND ON
EMOTIONAL DISTRESS DAMAGES
JEREMY J. MAYA,

Defendant.

Following jury selection, the Court held a tugt conference witthe parties regarding
outstanding issues.

A. Scope of First Amendment Claim.

The first issue raised was whether Plairddfild premise his First Amendment Claim, in
part, on the basis that he complained to deput the San Francisco County Jail about
Defendant’s treatment of him at the CHP OfficAccording to Plaintiff's version of events,
Defendant was in close proximity to him at thedihe made this statement and shortly thereafte
Defendant gratuitously pushed him into the aelll then into the wall. These facts are not
included in Plaintiff's FirsAmended Complaint.

Rather, Plaintiff alleged that “[w]hile plawy Plaintiff into the holding cell, [Defendant]
administered some level of unnecessary foreehich Plaintiff verballyobjected and, following
which and while Plaintiff was still in handcuff®efendant] needlesslynd inappropriately threw

Plaintiff towards a wall and beharea (in the holding cell) causihgn serious physicahjuries.”

! This allegation is separate from a statentteait Plaintiff purportedly made to Defendant tq

the effect of “Hey, I'm already in jail and mandcuffs. You don’t havany right to push me like
that.” Defendant was asked about this stateérathis deposition andid not recall Plaintiff
making such a statement. (Docket No.%4®eposition of Jeremy Maya at 85:15-20.)
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(Docket No. 28, First Amendedomplaint | 8, p. 3:20-23.)

When Plaintiff alleged that Defendant via@dthis First Amendment right to freedom of
speech, he alleged that this claim was ‘bagezh Plaintiff's right toverbally object to
[Defendant’s] use of unnecessary forsee(3:20-23,supra) ....” (Id. 1 8, p. 4 n.1.) Although that
statement is more general, the painetical specifically refers thabjection to a use of force at the
San Francisco County Jail and did not recountiais that occurred at the CHP Office. In
addition, in opposition to Defendant’s motion fortgd summary judgment, Plaintiff argued that
“[tlhe evidence in this case (some of which has been admitted by Defendant) confirms free s
was exercised when Plaintiff ... verbally obgtto an unnecessary pushing of his person whilg
in the holding cell and ihandcuffs.” (Docket No. 43, Pldiff's Opp. Br. at 19:12-14.) This
argument does not clearly encompass a statement made to someone other than Defendant.
addition, although Plaintiff submitted a declawa in support of his motion for summary
judgment, he did not mention that he complaittednyone about Defendantieatment of him at
the CHP office as he was enterithg San Francisco County Jaibe¢ Docket No. 43-14,
Declaration of Edin Castellanos.)

Under Federal Rule of Civil Procedure ah(which governs amendments to pleadings
prior to trial, a court “Bould freely give leave when justice imuires.” Fed. R. Civ. P. 15(a)(2).
The factors the Court must consider are: tadl faith, (2) undue deja(3) prejudice to the
opposing party, (4) futility of aendment[,]” and (5) whethéhe moving party previously
amended a pleadindn re Western States Wholesale Nat. Gas Antitrust Litig., 715 F.3d 716, 738
(9th Cir. 2013) (internal quotations and citations omitted). Each factor is not given equal wei
Eminence Capital, LLC v. Aspeon, Inc., 316 F.3d 1048, 1052 (9th Cir. 2003). “Absent prejudice
or a strong showing of any of the remainingfactors, there exis& presumption under Rule
15(a) in favor of granting leave to amendEminence Capital, 316 F.3d at 1052.

Under Rule 15(b), if a party ddgjts at trial “that evidence is naithin the issues raised in
the pleadings, the court mayrpet the pleadings to be amenteThe court should freely permit
an amendment when doing so will aid in presenthe merits and the objecting party fails to

satisfy the court that the evidemwould prejudice that party’s @t or defense on the merits. “
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With respect to the Rule 15(a) factors, treu@ concludes that Plaiff has not acted in
bad faith, but he did delay mising these facts as a basis for an amendment to the First
Amendment Claim. The facts surrounding thigdent have been known to Plaintiff from the
inception of this litigation andhus, could easily have been incldde his original complaint and
in his amended complaint or in his declayatin opposition to Defendant’s motion for summary
judgment. The Court concludesatht would not be futile to pertPlaintiff to premise a First
Amendment claim on these facts. Thus, under Bolle 15(a) and 15(b), resolution of this issue
rests on whether Defendant would be prejudiced byipng Plaintiff to testify to these facts.

The Court HEREBY ORDERS Defendant to provide a brief to the Court outlining how
contends he was prejuditey Plaintiff's failure to disclose ¢éhallegation that he complained to
deputies at the San Franciscou@ity Jail about Defendant’s treant of him at the CHP Office
prior to the incident in the hading cell. Defendant’s responseaitbe due by 4:00 p.m. on July
15, 2016.

B. Whether Plaintiff Can Recover “Mental Distress” Damages.

The second issue raised was whether Plairdgiffcc seek mental distress damages. In his
First Amended Complaint, Plaintiff did allegeatthe suffered mental distress as a result of
Defendant’s conduct. (FAC, 8 at p. 4:22.) Heerein the parties’ proposed Joint Pretrial
Conference Order, the parties included a eaantitled “Evidentiary and Related Issues on
Which The Parties Agree.” (Docket No. 74, Jéinetrial Conference Ordat 2:15.) In that
section, the parties stated “Plaintiff is nagioling any mental or emotional injury beyond the
normal pain and suffering arising from his neck injuryld. at 2:17-18.) Thisgreement is also
documented in an email exchange betwasmmsel, dated December 31, 2015. (Docket No. 88,
Letter Brief at p. 23.) In it exchange, Defendant’s coehstated “[b]ased on your
representation during the deposition of Mr. Cléest@s that plaintiff does not contend — and will
not be seeking damages for mental or eomatl injury beyond ordinary emotional distress
attendant to his physical injrl have instructed my pargal to contact ACE to exclude
psychiatric and counseling recordsrfr the scope of our subpoenasld. Plaintiff's counsel

responded “[y]ou have correctly stated what | saiat Plaintiff Edin Cstellanos is not claiming
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any mental oremotional njury beyord the normalpain and sfiering arisng from hisneck injury.
We are not claning any gychiatric njury of anykind.” (Id.)

In suplemental brefing aboutwhether tle testimonyof Kimberly Lutes-Kotls should be
excluded, andit oral argument, Plainitff suggestd that Ms. lutes-Koths bould be pemitted to
tedify about te “psychobgical toll” on Plaintiff of the state iminal praceedings.When the
Caurt inquiredhow such éstimony fitwithin the £ope of theparties’ ageement, Plaitiff's
counsel statedhe believedhe partiesstipulationwas ambigous and wald not preclide him
from seekingemotional dstress damges from a onstitutiond wrong.

The Qurt has revawed the peies’ agreenent set forh in the Join Pretrial Wnference
Order and theemail exchaige betwen the parties.The Couridoes not iid the agrement is
ambiguous. 1 Plaintiff wanted to mée an excepon for themental distres associatkwith his
stae criminalproceeding®r any of tle events bgond the pan and suffeing arisingfrom his ne&
injury, he coutl have notd that. He ad not. Theefore, the ©urt shall peclude anyestimony
that falls outsde the scopef the partes’ agreemat that Plainiff will not seek painad suffering

damagesbeyond the nornal pain andsuffering arsing from his neck injuy.

Cpfy At

JEFFREY fWH%
United/Statés Distéct Judge

IT IS SO ORDERED.
Dated: July 142016




