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UNITED STATES DISTRICT COURT

NORTHERNDISTRICT OFCALIFORNIA

STEPHANY BORGES, Case No.: 15-cv-00846 Yi&S

Plaintiff, ORDER RE: DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT

V.
Re: Dkt. No. 67
CiTY OF EUREKA, et al.,

Defendants.

Defendants move for summary judgment onmniléis claims on grounds that defendants
did not violate the deceased’s constitutiamgtht to medical care under the Fourteenth
Amendment’s Due Process Clause. Specificallfertiants take the positi that plaintiff must
show defendants acted with deliberate indiffereneethat they “kn[ew] ofand disregard[ed] an
excessive risk to inmate health and safetgibson v. Cnty. of Washoe, Ne200 F.3d 1175, 1187
(9th Cir. 2002) (quotingrarmer v. Brennan511 U.S. 825, 837 (1994)). This standard proposed
defendants is a subjective one; it requpkeentiff to show that defendants wergubjectivelyaware
thatseriousharm is likely to result from a failure to provide medical catd.’at 1193 (emphasis
in original). By contrast, plaintiff contends ttihe deceased’s status as an arrestee — not charg
with any crime — counsels that the applicabdésdard be an objective one. Said otherwise,
plaintiff's position is that sheaed only show that defendanti€nial of medical care to the
deceased as a “pretrial detainegls “objectively unreasonableKingsley v. Hendricksqri35
S.Ct. 2466, 2473 (2015).

In Kingsley the Supreme Court held titae objectively unreasonaldéandard applies to ar
excessive force claim broughy a pretrial detainedd. The Ninth Circuit recently considered
whetherKingsleyrequires application of éhsame objective standardfailure-to-protect claims

brought by pretrial detainees under the Feemth Amendment’s Due Process ClauSastro v.
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Cnty. of Los Angele§g97 F.3d 654, 673-76 (9th Cir. 2018)h’g en banc granteB09 F.3d 536
(9th Cir. 2015). While a twaddge majority of the panel i@astroheld thatingsleydid not
require reconsideration ttfie subjective deliberate indifference standard in this context, that
decision was reheagh bancnd is no longer good authority this Circuit. Anen banganel of
the Ninth Circuit heard oral argument@astroin March of this year.

Despite the apparent impact e banganel’s decision ilCastromight have in this case,
the parties do not addredsectly whether the pendirdgcision will control this case. Accordingly
the Court requires supplementaigbing from the parties. The gees shall submit briefs of no
more than five pages by no later than July 1628ddressing whethg(t) the Ninth Circuit’'sen
bancdecision inCastrqg Appeal No. 12-56829, will dictate wther the Court must apply a
subjective or objective standardthnis case; and (2) if so, winetr this case should be stayed
pending resolution thereof by the Ninth Circuttor purposes of argumeinttheir supplemental
submissions, the parties should assume thaliuteso of whether the ggicable standard is
subjective or objective will chandke outcome of defendants’ motion for summary judgment.

The hearing on defendants’ motion for sumynadgment (Dkt. No. 67) currently set for
June 28, 2016 I ACATED to be reset by the Court.

| T IsSO ORDERED.
Date:June 23, 2016

YVONNE GOKZALE
ITED STATES DISTRICT COURT JUDGE




