Lopez v. Comcast

United States District Court
Northern District of Califorra
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

EMANUEL LOPEZ,

Plaintiff,

Case No. 15-cv-01220-YGR

V. ORDER GRANTING MOTION FOR LEAVE TO
AMEND; MODIFYING CASE DEADLINES

ComcAsT CABLE COMMUNICATIONS
MANAGEMENT LLC, Re: Dkt. No. 26

Defendant.

Plaintiff Emanuel Lopez brings thetion against Defendant Comcast Cable
Communications LLC (“Comcast”)Plaintiff alleges claims fadisability discrimination and
retaliation under the California Fair Employmeamid Housing Act (“FEHA”) in relation to his
employment with Comcast. Subsequent ®Nrarch 14, 2015 filing of the complaint herein,
Plaintiff was terminated by ComdasPlaintiff now seeks to amend his complaint to add a new
claim for wrongful termination in violation gfublic policy, as welas additional factual
allegations to support his existing claims. Castargues that theoGrt should deny the motion
because Lopez has delayed unreasonably and it will be prejudiced by allowing the amendmsq

Having carefully considered the papers submiitted the pleadings in this action, and for
the reasons set forth below, the Court hei@hyNTSs the Motion for Leave to Amend and
CONTINUES the deadlines in the case as set forth hérein.

A party seeking to amend his complaint attex date specified in the scheduling order

must show good cause for the amendment undier B8b), then, if “‘good cause” be shown, the

party must demonstrate that the amendmentprn@ser under Federal Rule of Civil Procedure 15.

! Pursuant to Federal Rule of Civil Procesli@8(b) and Civil LocaRule 7-1(b), the Court
finds this motion appropriate for decision mout oral argument. Accordingly, the Court
VACATES the hearing set falanuary 26, 2016.
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Johnson v. Mammoth Recreations, 975 F.2d 604, 608 (9th Cir. 199ZRule 16(b)’'s good cause
standard primarily considers the diligence of the party seeking the extetgian609. Federal
Rule of Civil Procedure 15(a) gvides that “[tlhe ourt should freely give leave [to amend the
complaint] when justice so requires.” Fed. Rv.@&. 15(a)(2). The court considers the following
factors in deciding whether toagrt leave to amend: (1) whetitbe amendment was filed with
undue delay; (2) whether the movant has requeéstedmendment in bad faith or as a dilatory
tactic; (3) whether movant was allowed to make previous amendments which failed to correg
deficiencies of the complaint; (4) whetliee amendment will unduly prejudice the opposing
party; and (5) whether ¢hamendment is futileEminence Capital, LLC v. Aspeon, Inc., 316 F.3d
1048, 1052 (9th Cir. 2003Foman v. Davis, 371 U.S. 178, 182 (1962). These five factors are n
weighed equally and prejudicetig®e most important factofEminence Capital, LLC, 316 F.3d at
1052. “Absent prejudice, or a strong showing of any of the remalimmgn factors, there exists
apresumption under Rule 15(a) in favor of granting leave to amend.(emphasis in original).

The Court has considered the arguments pteddyy the parties and finds that leave to
amend should be granted. The record revealsx\doaior bad faith delay in seeking to amend th
complaint and, to the extent theguest to amend the complanuld create any prejudice under
the current schedule, such prejudice is comlyleieminated by a briecontinuance of those

deadlines. Therefore, the Court modifies deadlines in this case as follows:

Event

Current Deadline

New Deadline

Non-Expert Discovery Cutoff:

April 1, 2016

June 1, 2016

Disclosure Of Experts

(Retained/Nonretained):
Opening: June 24, 2016 August 19, 2016
Rebuttal: July 15, 2016 September 9, 2016
Expert Discovery Cutoff: August 5, 2016 September 30, 3016
Dispositive Motions To Be June 7, 2016 August 23, 2016

Heard By:

Compliance Hearing Friday

August 19, 2016

October 21, 2016

Joint Pretrial Conference
Statement:

August 26, 2016

October 28, 2016

Pretrial Conference:

September 9, 2016

November 9, 2016

at 9:00 a.m. at 2:00 p.m.
Trial Date: September 26, 2016 Tuesday, November 29,
at 8:30 a.m. 2016 at 8:30 a.m.
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Accordingly, the Motion for Leave to Amend@RANTED. Plaintiff shall file his amended
complaint no later thaanuary 19, 2016. Comcast shall file iteesponse no later th&®bruary
9, 2016.

This terminates Docket No. 26.

| T 1S SO ORDERED.

Dated: January 15, 2016

Loppone Moptolflecs

U Y VONNE GONZAL EZ ROGERS
UNITED STATESDISTRICT COURT JUDGE




