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UNITED STATES DISTRICT COURT

NORTHERNDISTRICT OFCALIFORNIA

JosePH GARY BAXTER AND PATRICIA
MARY BAXTER, Case No. 15-cv-02138-YGR
Plaintiffs, ORDER DENYING MOTION FOR LEAVE TO
FILEA MOTION FOR RECONSIDERATION OF
V. INTERLOCUTORY ORDER
UNITED STATESOF AMERICA, &t a/., Re: Dkt. No. 47
Defendants.

The Baxters brought this action seekinghallenge defendants’ use of the National
Research Program (“NRP”) to audit plaintiffsasinvalid and unconstitutional exercise of the
IRS’s authority. The Court gnted the government’s motion to dismiss the First Amended

Complaint for lack of subjechatter jurisdictiorunder Rule 12(b)(1). (Dkt. No. 43.)

(Dkt. No. 47 (“Mtn.”).) The Court having carefully considered the papers submitted, the
pleadings in this action, and for the reasons set forth b&lamigs the Baxters’ motion.
l. RELEVANT BACKGROUND

The facts at issue in thtsse are well-known to the parties and were summarized

reconsideration of the orderagting motion to dismiss on twgrounds, namely: (1) a manifest

of law occurring after b time of such order.

1. STANDARD OF REVIEW

“Reconsideration is appropriafehe district court (1) ipresented with newly discovered
evidence, (2) committed clear errortbe initial decision was manifeéyg unjust, or (3) if there is
an intervening changa controlling law.” School Dist. No. 1J v. ACandS, Inc., 5 F.3d 1255, 1263
(9th Cir.1993). Local Rule 7-8) requires that a party seegileave to file a motion for

bd States of America, et al Doc.

The Baxters now move for leave to file a motionreconsideration of interlocutory order.

previously by the Court in its prior ordersSe¢ Dkt. Nos. 26. and 43.) The Baxters now move fc

failure by the Court to consider teaial facts or dispositive legaftguments that were presented t

the Court before such interlocutory order, andti2)emergence of new material facts or a chan
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reconsideration show reasonable diligencen@king the motion and one of the following:

(1) That at the time of the motion for leagematerial difference in fact or law
exists from that which was presented to the Court before entry of the
interlocutory order for which reconsia@gion is sought. The party also must
show that in the exercise of reasble diligence the party applying for
reconsideration did not know such factlaw at the time of the interlocutory
order; or

(2) The emergence of new material facts or a change of law occurring after the time
of such order; or

(3) A manifest failure by the Court to considmaterial facts or dispositive legal
arguments which were presented to tloen€before such interlocutory order.

Pursuant to Local Rule 7-9(¢)n]Jo motion for leave to filea motion for reconsideration may
repeat any oral or written argument made byaihyying party in support of or in opposition to
the interlocutory order which the party now sekbave reconsidered.” Reconsideration of a
prior ruling is an “extraordinary remedy, to be used sparingfpha Enter., Inc. v. Estate of
Bishop, 229 F.3d 877, 890 (9th Cir. 2000).

[11.  DiscussiON

The Baxters contend that the Court errethiling to consider material facts and
dispositive legal arguments. However, theguements are unpersuasive. The motion is based
entirely on arguments that either were or couldehizeen presented to t@eurt in support of their
opposition to the government’s motion to dismiss. Bhagters have failed to satisfy their burden

Furthermore, the Baxters contend that nawtd have arisen warranting leave to file a
motion for reconsideration. Specifically, plaffgireceived a notice of Income Tax Examination
Changes from the IRS assessing over $1 millionxegapenalties for fraud, and interest. In
addition, they assert that theSRidvised Mr. Baxter that tf2912 and 2013 audits were deemed
research audits after the Baxters asserteid tonstitutional rights. The receipt of this
information cannot alter the Court’s decistbiat it lacks subject matter jurisdiction.
Reconsideration is therefore imappriate on these grounds as well.

I

1 As the Court previously noted, the Basteemedies include piéoning the Tax Court
for a redetermination of the deficiency and guiior a refund in the Court of Federal Claims.
(Dkt. No. 43 at 8:7-12.)

2




United States District Court
Northern District of Califorra

© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

V. CONCLUSION

Based upon the foregoing, the Baxters’ motioDasiiED. This Order terminates Docket

Number 47.
T 1sSo ORDERED.

Dated: October 12, 2016

Y VONNE GO@AL E%OGERS a

ITED STATESDISTRICT COURT JUDGE




