Ortiz et al v. Spark

United States District Court
Northern District of Califorra
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ARTURO AMAYA, et al., Case No0.15-cv-02326-JSW
Plaintiffs,
ORDER GRANTING LEAVE FOR
V. SUBMISSION OF SUPPLEMENTAL
EVIDENCE RE MOTION TO COMPEL
SPARK ENERGY GAS, LLC, et al., ARBITRATION
Defendants. Re: Dkt. No. 48

Defendant Spark Energy Gas, LLC, filed a motiomlismiss the claims of Plaintiff Arturo
Amaya and compel arbitration of tokims of Plaintiff Barbara GehrKeln support of Plaintiffs’
opposition to the motion to compel arbitration, Ridis submitted the declaration of Theodore H
Chase, Esq., counsel for Plaintiffs in this cagacating as Exhibit A “a true and correct copy of §
Spark Welcome Letter addressed to Pl&i@ehrke and the accompanying document titled
Customer Disclosure Statement and Terms ofi€aiv (Chase Decl. 1 3.) In reply, Defendant
identified various defects in the Chase Deatian and Exhibit A thereto. (Reply at 2sée also
Defendant’'s Response to Riaifs’ Sur-Reply at 5-8.)

Given the record in this case andhie interests of justice, the Coustia sponte,

HEREBY GRANTS Plaintiffs one final opportunity smbmit whatever competent declarations @
other evidence they can, in goodHeand consistent with theabligations under Rule 11 of the
Federal Rules of Civil Procedure, in support @itltontention that Chase Exhibit A is the only

enforceable contract between Defants and Plaintiff Gehrke. If any clerical or other errors we

! Defendant also moved to dismiss the claifthen-Plaintiff Margaret Smith. This motion,
however, is moot in light of the November 18, 2@b&ice of withdrawal of Plaintiff Smith. (Dkt.
No. 53.)
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made in the sbmission ofChase ExHiit A, this isalso Plaintifs’ opportunity to addess and
rectify them.
No late than Felwary 3, 2016 Plaintiffs may submitany declarabns or otheevidencen
response to tte order, acompanied ly an optionhsupplemetal brief ofno more tha five pages.
If Plaintiffs elect b file a respase to thisader, therDefendantsnay, no latethan
February 12, P16, file a sipplementareply of nomore five @ges in respnse Plainfis’
submission, acompaniedif approprete, by rebuial evidence

In the® supplematal submis®ns, the pares shall nbrevisit ther argumentsegarding
the evidence peviously siomitted. Rither, the peies shall ddress onlywhatever futher
evidence Plaitiffs may suomit pursuat to this oder.

IT 1SSO ORDERED.
Dated: Januar 20, 2016
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JEFPREY/S. WHITE
United States District Iudge




