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he Commissioner of Baseball et al Doc.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

GAIL PAYNE, ETAL.,
Case No. 15-cv-03229-YGR
Plaintiffs,
V. ORDER GRANTING IN PART DEFENDANTS'
MOTION TO DIsMISS PLAINTIFFS ' FIRST
OFFICE OF THE COMMISSIONER OF AMENDED COMPLAINT
BASEBALL , ET AL .,
Re: Dkt. No. 52
Defendants.

In their First Amended Complaint (Dkt. Né1 (“FAC”)), plaintiffs Gail Payne, Robert
Gorman, and Stephanie Smith assert claimgégligence, fraudulent concealment, and various
statutory violations againstetOffice of the Commissioner &aseball d/b/a Major League
Baseball (“MLB") ! its acting Commissioner Robert D. Need, Jr., and all thirty MLB teams
(the “Clubs”)? Plaintiffs primarily seek injunctive relf requiring increased ety netting at all
MLB ballparks, spanning “from foudole to foul pole.” (FAC  332.)

Defendants now move to dismiss the case rasgeplaintiffs lack standing, challenging

the Court’s personal jurisdiction avine Out-of-State Clubs, arguirngnue is not proper in this

1 MLB purportedly has the power to act for and bind the Clulgs.f(29.)

2 Defendants note that the FAC names the imoolegal entity for certain Clubs, errors
which presumably may be correctedany subsequent amendment to the complaint. For purpd
of this motion, the Court distingdiss between the two Clubs locateithin this District (the San
Francisco Giants and the Oakland Athletics, ctiNely the “Northern California Clubs”), those
located outside of the District but within tB¢ate of California (the San Diego Padres, Los
Angeles Dodgers, and Los Angeles Angels oaAeim, collectively tb “Southern California
Clubs”), and the remaining clubs (the “Out-of-8t&@ubs,” one of which, the Toronto Blue Jays,
is located outside of the country).
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District as to certain defendantand asserting plaintiffs faib state a claim. (Dkt. No. 52.)

The Court heard oral argument on March 22 620Ihereafter, the @rt ordered, and the
parties filed, supplemental briefs addressing ielimited jurisdictional discovery on the issue
of standing is warranted. (Dkt. Nos. 63, 67-6Baving carefully considered the papers
submitted® the record in this case, and the arguis of counsel, and good cause shown, the
motion iISGRANTED IN PART insofar as it seeks dismissalatddims asserted against the Out-of-
State Clubs for lack of personatisdiction. The Court orders limited jurisdictional discovery on
the issue of standing as noted below arfdrderuling on the remainder of the motion.

l. BACKGROUND

Plaintiffs are three individuals—Payr@orman, and Smith—who have previously
attended baseball games, “ondhad greatest pastimes in the higtof American sport.” (FAC Y
3,17, 20-21, 24°) They allege defendants “have failecattiequately protect spectators through
their failure to enact and enforadequate safety measuresld. { 9.)

According to plaintiffs, the risk of broken bdtas increased in basdlsamodern era as a
result of the switch from ash to maple batkich tend to “explode” upon shattering, sending
“multiple shrapnel-like pieces in indiscriminate directiondd. {[ 93.) Plaintiffs claim the
“power game of baseball has crehtemodern-day slaughter penld.( 96.) The complaint is

replete with graphic descriptioasd photographs of seriously ingal participants or spectators,

% Defendant Tortonto Blue Jays, not servedl after this motion was filed, subsequently
joined in the motion. (Dkt. No. 58.)

* While not styled as a request for judiaiatice, defendants present five documents whi
are incorporated by reference to the FAC—welpgagted in the FAC, ticket-back liability
waivers referenced in the FAQyaha letter referenced in the FAQDkt. No. 52-1.) Plaintiffs
request judicial notice, pursuaotFederal Rule of Evidence 20df,U.S. Patent and Trademark
Office public records regarding a MLB trademark and a MLB press release. (Dkt. No. 54.) |
the Court is not convinced thegueest for judicial notice of thegress release is appropriate, the
Court nevertheleSSRANTS each side’s unopposed requests solely for purposes of evaluating
motion, recognizing the existence and contenth@fdocuments in question but not necessarily
the truth of the matters asserted ther&ee Lee v. City of Los Angel250 F.3d 668, 689 (9th
Cir. 2001) (“[A] court may take judicialotice of ‘matters of public record.™).

® The nonconclusory and uncontroverted factual allegations in the complaint are gene

accepted as true for purposes of considering this mo8ee. Ashcroft v. Igbab56 U.S. 662, 678
(2009);AT&T v. Compagnie Bruxelles Lamhedd F.3d 586, 588 (9th Cir. 1996).
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who were hit with balls or splintedébats, over the prior decadesd. ([ 95-244.) Four of these
injuries—in 1943, 1960, 1970, and 2010—resulted in déathyding the deathsf two children.
(Id. 91 97-101.) Certain playeand commentators “have begarmuestion MLB’s inaction and
demand increased protection for fandd. [ 5.) For instance, Justiferlander with the Detroit
Tigers released a statement that “[m]ore proteatmneasures need to be put in place in all ball
parks” because “[p]layers as&ck of seeing injuries thabuld easily be avoided!”ld.)

Plaintiff Payne, who lives in Oakland, Califoanihas been an Oakland A’s fan for nearly
fifty years and “lovesattending games.Id. § 17.) She purchased season tickets for the first tir
in 2015. (d.) She “believes” her seats, in section 24ére less expensive than seats in section
protected by netting.ld.) Her plaza infield seatye on the second levelld({ 18.) Apparently
the sections in front of hers, on the first lexak “some of the areas thateive the most foul
balls.” (d.) Payne “estimates that at every game,a#tléhree or four balenter her section.”

(Id. 1 17.) As a result, “she ismstantly ducking and weaving te@d getting hit by foul balls or
shattered bats.”ld.) She once “ducked to avoid a fdaall flying her way,” but “there is no
guarantee she can duck the next timéd’) (She believes fans aret‘iacreased and imminent risk
of injury due to distractiorisn the Oakland Coliseum, inatling a “giant screen” and fan
participation contests calling ftine use of mobile devicesld()

Plaintiff Gorman lives in South Carolinald({ 19.) Gorman, a wersity professor, has

co-authored a book on fatalities in basebdll. { 23.) A baseball fan since the age of seven, he

purchased 2015 season tickets for the Charlotights), a minor league team, in section 11i. (
1 19.) The seats were not protected by nettifdy) He was hit in the head by a foul ball at the
team’s previous ballparkbaut fifteen years ago.d; 1 21.) The ball nearlghattered his glasses.
(Id. 1 21.) His wife was oncettby a foul ball outside a #ege baseball stadiumld() He has
also witnessed “numerous foul ball injuries’tia¢ Knights’ ballparkincluding several this
season. I¢l. 1 20.) During the 2015 season, he saw a wositing ten rows in front of him get
hit by a foul ball on heleft collarbone. Id.) Gorman alleges that “if the ball had hit her just
slightly differently, she woul have been killed.” Id.) In 2015 he also witnessed a woman hit in

the head by a “pop fly,” a woman hit in the arm, 8“8 into the stands ear first base,” a pitch
3
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hit an empty chair, and a foul ball hit a food kiosk on the nearby concotnise Fihally, on
August 26, 2015, a friend sitting next to him “almbat his head taken off” by a line drivdd.}
The friend was apparently able to react in tinle.) (

Plaintiff Smith, a resident dfing County, Washington, currentliyes in California. Kd.
24.) OnJune 7, 2015, while attending a Los ArgjBledgers game with her family, she was hit
in the stomach by a line drive foul balld{ Even though she had seen the ball coming at her,
she was unable to avoid getting hitd.Y The impact partially d@psed her lung and may have
broken her ribs. I¢.) She incurred about $4,300 in diwal expenses as a resulid.l The
Dodgers denied liability. 1d.)

Over time, netting technology has imprdeom hemp woven screens to screens
comprised of thin, lightweight polymersld( 63.) The new nets areiftually invisible” except

for the seams connecting each large sectitth) There is no MLB standard for nettindd.(f

71.) Most Clubs leave the ardaetween the dugouts and the foul poles fully exposed, while sgme

end the netting at first and third baséd. {| 64.) The Dodgers’ stadiunetting, for instance, is
“relatively minimal.” (d. 1 69.) The “length and extentmétting” at ballparks has purportedly
failed to keep up with “the evolving pace and power of the gamd.f64.) For instance, use of
a pitch clock has increased the pace of play, whielxpected to be further increased as a result
2015 rule changesld; 1 79.) Pitchers throWwarder than ever.ld.  82.) Foul balls can travel at
more than 100 miles per hour and will often tefans before they have time to readd. ([ 82-
83.) Moreover, stadiums now feature a numbaetistractions (including “enormous jumbotron
screens,” Wi-Fi, seatback displays, hot dog cannons, and crowtdiegsuch as “waves”), which
decrease fans’ awareness and, in turn, #ility to avoid incoming projectiles.Id; 11 78, 281.)
Plaintiffs suggest the public largely unaware of these riskdthough the FAC cites to hundreds
of publications regarding the saméd. (] 96-244, 246.)

Some ticketing sites, including MA’s official site, fail to speiy whether a given seat is
protected by netting.Id.  73.) However, the tickets camt language “advising the ticket holder|
that he/she assumes all risks and danged.” (351 n.521.) For instand@opdgers tickets contain

a section entitled “WARNING—ASSUMPTIORF RISK” which includes the following
4
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language:
By using this ticket and emiag Dodger Stadium, the holder
assumes all risks and danger incidé to the game of baseball,
whether such risks occur prior,taluring, or subsequent to the
playing of the game, including specdlly (but not exclusively) the
danger of being injured by thrown bats and thrown or batted balls.

(Dkt. No. 52-4.) Certain protezd seats—namely, those locateght behind home plate—are
more expensive than sormaprotected seatsld( I 74.) At a typical game, about 35 to 40 balls
fly into the stands. Id. 1 81.)

Plaintiffs assert six claims: (1) negligen¢2) fraudulent concealemt; (3) violation of
California’s Unfair Comptition Law, Cal. Bus. & Prof. Code 88 172@d,seq (“UCL"); (4)
violation of California Civil Code 88 175@t seq (“CLRA”); (5) violation of California Civil
Code 8§ 1668; and (6) personal injury. Count gresmised upon defendant®irported failure to
provide sufficient netting, failure tdisclose the high risk of injury certain unprotected seats,
misrepresentation of ballparks as “safe amdiffafriendly,” and introduction of “unnecessary
distractions,” among other allegations. (FA328.) Counts 2-4 aregimised upon defendants’
purported concealment of facts regarding the riskgiestion and representation of ballparks as
safe. [d. f 335-36, 340, 351.) Count 5 claims the wesvuncluded on the back of tickets to
MLB games are void as against public policid. {| 354.) Count VI isgparently a negligence
claim brought solely by plaintiff Smith regarditite personal injury ghsuffered on June 7, 2015,
when hit by a ball a@bodgers stadium.Id. § 355.)

Among other relief sougfitplaintiffs seek injunctions riiring all existing and future
major and minor league ballparksfeature protective netting “fno foul pole to foul pole.” I¢l.
332.) Plaintiffs estimate extended netting vebaihly cost approximately $10,000 per stadium.
(Id. § 71.) Plaintiffs also requesie establishment of ‘@rogram to study injuries and the rates o
injuries amongst spectators, including the type manner of injury and at what locations in

ballparks they occur, in an effort to contilyaeevaluate whethermalitional steps should be

® Plaintiff Smith seeks damages for her piigury and plaintiffs request prejudgment
interest, costs, attorngyfees, and “such othand further relief as the Court deems just and
proper.” (FAC at 118.)
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taken, so that precautionary measures can coriineeolve as the sport continues to evolve.”

(Id. 1 332)

. DISCUSSION

Defendants move to dismiss on the followgrgunds: (1) lack a$tanding pursuant to
Federal Rule of Civil Procedure 12(b)(1); (2) ladfkpersonal jurisdiction over Out-of-State Clubs
pursuant to Rule 12(b)(2); (3) improper venuémaSouthern California and Out-of-District Cldbs
pursuant to 28 U.S.C. § 1391; and (4) failurstaie a claim under Rul(b)(6). Although there
is no mandatory “sequencing of jurisdictional ssy jurisdictional questions ordinarily must
precede merits determinations in dispositional or&nochem Int'l Co. Ltdv. Malaysia Int'l
Shipping Corp.549 U.S. 422, 431 (2007) (citimuhrgas AG v. Marathon Oil Cdb26 U.S. 574
(1999)). Thus, the Court resolveslely the aspect of the motidirected to personal jurisdiction
over the Out-of-State Clubs at this juncture.e TQourt orders limited jurisdictional discovery and
supplemental briefing relating to the standing cimgléeas to the remaimg defendants and defers
ruling on that and other remang issues pending said briefing.

A.  Personal Jurisdiction

The Out-of-State Clubs argue plaintiffs hda#ed to establish this Court has personal
jurisdiction over them and move to dismiss all iaiasserted against them that basis pursuant
to Federal Rule of CivProcedure 12(b)(2).

1. Legal Standard

A motion under Federal Rule of Civil Procedur2(b)(2) challengesaurt’'s exercise of
personal jurisdiction over a defendant. Wherdeueral statute governs personal jurisdiction, the
Court applies the law of thetate in which it sits; here, California law appli€&hwarzenegger v.
Fred Martin Motor Co, 374 F.3d 797, 800 (9th Cir. 2004). Calif@ law allows for the exercise
of “jurisdiction on any basis not@onsistent with the Constitution f€alifornia] or of the United

States.” Cal. Civ. Proc. Code 8§ 410.10. Due proasgsres that the nonsilent defendant have

" MLB and the Commissioner similarly seekdismiss all claims against them based on
“events or omissions” that tookaae outside of this District.
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“minimum contacts with [the fom state] such that the maintenance of the suit does not offeng
traditional notions of fair play and substantial justidat’ Shoe Co. v. Washingtp826 U.S.

310, 316 (1945) (internal quotations omitted)n flildging minimum contacts, a court properly
focuses on ‘the relationship among the defendant, the forum, and the litigat@aidér v. Jones,
465 U.S. 783, 788 (1984) (quotisdpaffer v. Heitner4d33 U.S. 186, 204 (1977)). Personal
jurisdiction may be eithegeneral or specificBancroft & Masters, Incv. Augusta Nat'l, Ing.223
F.3d 1082, 1086 (9th Cir. 2000).

General jurisdiction allows a court to asgerisdiction over out oftate corporations “to
hear any and all claims against them” and attatthasdefendant only if its “affiliations with the
State are so continuous and systemic as tceerahdssentially at home in the forum State.”
Daimler AG v. Bauman- U.S. --, 134 S.Ct. 746, 749 (2014)tGrnal quotations and alterations
omitted);Goodyear Dunlop Tires Operations, S.A. v. BrowiJ.S. --, 131 S.Ct. 2846, 2851
(2011). It would be the “exceptional case” wh&eorporation’s operations in a forum other
than its formal place of incorporation or pripal place of business may be so substantial and o
such a nature as to render thepooation at home in that StateDaimler, 134 S.Ct. at 761, n.19.

By contrast, specific jurisdiction “depends an affiliatio[n] between the forum and the
underlying controversy, principally, activity or ancurrence that takes place in the forum State
and is therefore subject the State’s regulation.Goodyeay 131 S.Ct. at 2851 (internal
guotations omitted and alteration in original).idSatherwise, personal jurisdiction requires the
Court to evaluate whether the specific activityigg rise to the plaintiff's causes of action is
sufficiently related to the forum stat&ee Perkins v. Benguet Consol. Mining,3d2 U.S. 437,
446 (1952)Hanson v. Denckla357 U.S. 235, 250-53 (1958). TN&th Circuit applies a three-
prong test to determine whether a non-residenindeiet’s activities are suéfiently related to the

forum state to establish specific personal jurisdiction:

(1) The non-resident defendant stupurposefully direct his
activities or consummate sortransaction with the forum or
resident thereof, or penfm some act by which he
purposefully avails himself of the privilege of conducting
activities in the forum, theby invoking the benefits and
protections of its laws;

(2) the claim must be one which assout of or relates to the
defendant’s forum-related activities; and

7
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(3) the exercise of jurisdiction musbmport with fair play and
substantial justica,e. it must be reasonable.

SchwarzeneggeB74 F.3d at 802 (citingake v. Lake817 F.2d 1416, 1421 (9th Cir. 1987)). The
plaintiff bears the burden of demstrating the first two prongsSeeid.; Boschetto v. Hansing

539 F.3d 1011, 1016 (9th Cir. 2008). If the plaintiffdao satisfy either of these prongs, then
personal jurisdiction is not established in the forum st@e=Pebble Beach Co. v. Cad#53

F.3d 1151, 1155 (9th Cir. 2006). If the plaintiff cagrithis burden, then “the defendant must
come forward with a ‘compelling case’ that the ex&r of jurisdiction woud not be reasonable.”
Boschettp539 F.3d at 1016 (citin§chwarzeneggeB74 F.3d at 802).

Where, as here, the motion to dismiss isdobon written submissions—rather than an
evidentiary hearing—the plaintiff need only makerena facieshowing of jurisdiction.See
SchwarzennegeB74 F.3d at 800. “Personal jurisdictionust exist for each claim asserted
against a defendantAction Embroidery Corp. v. Atl. Embroidery, In868 F.3d 1174, 1180 (9th
Cir. 2004) (citingData Disc, Inc. v. Sys. Tech. Assocs.,,1667 F.2d 1280, 1289 n.8 (9th Cir.
1977)). A plaintiff makes agtrima faci€ showing by demonstrating facts which, if true, would
be sufficient to establish the etéace of personal jurisdictiorSeeBallard v. Savage65 F.3d
1495, 1498 (9th Cir. 1995). In deciding whether sadmowing has been made, a district court
must accept as true the uncontroverted allegatiotiee complaint and conflicts between facts
contained in the parties’ affidavits mus# resolved in a plaintiff's favorSeeAT&T v.

Compagnie Bruxelles Lambe@4 F.3d 586, 588 (9th Cir. 1996).
2. Analysis

Plaintiffs allege jurisdictin is proper over the Out-&tate Clubs because they:

are authorized tdo business and im€t do business ithis district,
including playing baseball in thiglistrict and have sufficient
minimum contacts with this distt, and otherwise intentionally
avail themselves of the marketsthmis district through sponsorship
and playing of games in this dist, to render the exercise of
jurisdiction by this Court perrssible under traditional notions of
fair play and substantial justice.

(FAC 1 14.)

Here, the Court finds that the alleged actigittemerely playing games in the state agains

8
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California-based teams—are not sufficient to subfjeetOut-of-State Club® general personal
jurisdiction within California. See Senne v. Kansas City Royals Baseball Cbop.F. Supp. 3d
981, 1018-21 (N.D. Cal. 2015) (finding no general peapmisdiction overcertain Out-of-State
Clubs despite their regular trawel California for games and@®uating, the fact that they had
certain employees based in the state, and théhfaicthey received some revenue from Internet
and television broadcasts in thats). Plaintiffs attempt to distjuish the facts at issue here from
Senndyy pointing to the ticket-back liability waiverarguing the Out-of-State Clubs have thereb
entered into contractual agreements with Califoregdents. To the extent this argument refers
to spectators at California-based games, prablntickets to those games are provided by the
local team—although plaintiffs hayeovided no details on this pai If it instead refers to
California residents attending anftstate games, merely “engagingcommerce with residents of
the forum state is not in and of itself the kfdactivity that approximates physical presence
within the state’s borders.SeeBancroft & Masters, Inc. v. Augusta Nat'l In@23 F.3d 1082,
1086 (9th Cir. 2000).

As for specific personal jurigttion, the purposeful availmeptong is satisfied insofar as
the Out-of-State Clubs occasionally play gameSatifornia. However, plaintiffs have failed to
establish the second factorkat the claims at isswaise out of or relat® the defendant’s forum-
related activities. In order totssly that prong, a plaintiff mustemonstrate that “but for” the
defendant’s forum-related conduct, the mlgiin question would not have arise®ee Doe v.
Unocal Corp, 248 F.3d 915, 924 (9th Cir. 2001). Plaintiff&ims (other than, perhaps, the clain
relating to Smith’s personal imy) would have arisen eventlie California teams did not host
any particular Out-of-State Club during tleason. Indeed, plaintiffs’ theory of liability
apparently centers on each team’s negliggmcennection with its own stadium netting and
distractions, and its failure &pprise the public of the riskshierent in attending games in its
stadium. The negligence claim does not challehgenere participation ithe sport of baseball,
but rather the stadium conditionsdarelated conduct. Thus, a®th is no specific allegation or
evidence suggesting the out-of-state teams axgrsignificant measure of control over the

conditions at local stadiums, the asserted claionsot appear sufficiently related to the Out-of-
9
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State Clubs’ California activities to subject thenspecific personal jurisdiction within the state.
See Ballard65 F.3d at 1498 (finding prior in-state biwess trips did not wgh in favor of the
exercise of specific personal jurisdiction where thaims in question did not arise out of those
trips).

As such, the Court finds that plaintiffs haeged to establish that personal jurisdiction
over the Out-of-State Clubs is appropriatean§equently, the claims against those clubs are
DismisseD. Since plaintiffs have failed to identiny additional facts thatbuld subject those
defendants to personal jurisdiction in Californéave to amend would be futile and the dismissg
IS WITH PREJUDICE. SeeFoman v. Davis371 U.S. 178,182 (19623mith v. Pac. Props. & Dev.
Corp., 358 F.3d 1097, 1101 (9th Cir. 2004).

B. Jurisdictional Discovery: Standing

Defendants next assert plaintifésck standing to assert theiaims for injunctive relief.
According to defendants, plaintiffs’ risk oftfure injury is speculative and not sufficiently
immediate to confer standing.

A motion to dismiss under Federal Rule ofiCiProcedure 12(b)(1) challenges the subjeg
matter jurisdiction of the CourtTo establish Article Ill standg, a plaintiff must satisfy three
elements: (1) “injury in fact—an invasion of a ldggrotected interest wbh is (a) concrete and
particularized and (b) actual snminent, not conjeatal or hypothetical’(2) causation—"there
must be a causal connectioetween the injury and therduct complained of”; and (3)
redressability—“it must be likely, as opposedrterely speculative, that the injury will be
redressed by a favorable decisiohtijan v. Defenders of Wildlif&04 U.S. 555, 560-61 (1992)
(internal quotation marks, citations, and footnote omitted).

The Supreme Court has ruled time and agsnthe “threatened injury must bertainly
impendingto constitute injury in fa¢t and that “[a]llegations gbossiblefuture injury” are
insufficient to confeArticle Il standing. Clapper v. Amnesty Int'l USA33 S. Ct. 1138, 1147
(2013) (emphasis and altéom in original) (quoting/Vhitmore v. Arkansagl95 U.S. 149, 158
(1990)). The “substantial risk” of harm may alsosufficient to confestanding on a plaintiff.

See idat 1150 n.5.
10
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The Court previously ordered supplementadfiong addressing whether the Court should
allow limited jurisdictional discovy. (Dkt. No. 63.) The Court contemplated narrowly tailored
discovery addressing solely the issue of stagndin particular, the probability that a given
individual, seated in plaintiffs’ specific sectioasthe two California stagims in question, will be
hit by a stray ball or bat in the course of a given game or se&sanAm. W. Airlines, Inc. v. GPA|
Grp., Ltd, 877 F.2d 793, 801 (9th Cir. 1989prdon v. City of Moreno Valle$87 F. Supp. 2d
930, 940 (C.D. Cal. 2009). While defendants rightly point out that matters alleged in the
complaint or incorporated by reference therein ssgthe level of risk to the average attendee is
remote based on nationwide attendance figures qmy istatistics, those facts do not reveal the
risk of injury to the specifinamed plaintiffs—namely, the datal$éato account for the number of
games named plaintiffs will likely attend this seasotherrisk of injury in their specific sections
of the two stadiums at issue. Howevadaintiffs’ proposed rquests for production and
interrogatories are substantiallyerbroad at this juncture.

Thus, the CourORDERS defendants to providalaintiffs with limited jurisdictional
discovery directly relating to this issue, sashrequests for production or interrogatories seekin
information that can be directly used to calcuf#ite probability that a given individual, seated in
plaintiffs’ specific sections at the two California stadiums in qoaswvill be hit by a stray ball or
bat in the course of a given game or seas@efendants’ request forciprocal discovery is
granted, and defendants may depos@piffs or otherwise seek lited discovery directly related
to this issue. This diswery period shall close aluly 8, 2016 Thereafter, the parties shall
submit supplemental briefs of no more than sg\7@ pages per side addressing the issue of
standing in light of any evidence produced tlgiosaid discovery. Pldiffs’ supplemental brief
is due byduly 19, 2016 Defendants’ reply is due ®ugust 2, 2016 The CourSeTs a further
hearing on the motion to address this issudwgust 23, 2016t2 p.m.

1. CONCLUSION

For the foregoing reasons, the COBRANTS IN PART defendants’ motion, as follows: the

motion to dismiss all claims against the Out-tdt® Clubs for lack gbersonal jurisdiction is

GRANTED and such claims af2ismisSeD WITH PREJUDICE. The Court defers ruling on the
11




United States District Court
Northern District of Califorra

© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

remainder of the motion pending the contengagtrisdictional discovery on standing and
briefing thereon.

T 1SS0 ORDERED.

Dated: April 8, 2016 : 5 ;, :

4 YVONNE GONZALEZ ROGERS
UNITED STATES DISTRICT COURT JUDGE
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