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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

AARON LAMONT STRIBLING, CaseNo. 15-cv-03337-YGR
Plaintiff,
ORDER DENYING M OTION FOR AN
VS. INTRADISTRICT TRANSFER
Picazo, ET AL., Re: Dkt. No. 60
Defendants

On December 19, 2017, defendantsgamra, Franco, Picazo, Poodry, and Valles
(“defendants”) filed a motion for an intradistricatisfer to the San JoBavision of the Northern
District of California pursuant to Local Rule2gh). (Defendants’ Motio for an Intradistrict
Transfer to the San Jose Division, Dkt. 186.(“Transfer Motion”).) Plaintiff opposed the
motion. (Plaintiff's Oppositn to Defendants’ Motion for an Intrettict Transfer to the San Jose
Division, Dkt. No. 69 (“Plaintiff's Opposition”).)

Having carefully considered the briefing aeddence submitted and the record in this
case, and for the reasostated herein, the CouDENIES defendants’ motion.

l. RELEVANT BACKGROUND

Plaintiff, a state prisoner currently incaraged at California State Prison - Sacramento
(“CDCR (SACQC)"), filed the underlying complaint ihis action on July 20, 2015, alleging claims
of excessive force and for failure to intervenéhi@ use of excessive force by others in connectig
with an incident that occurred in DecemB6d.3 at Salinas Valley State Prison, where he was
previously incarcerated. (Dkt.d\N1.) After the Court issued itsder of partial dismissal on
January 13, 2016 (Dkt. No. 4), defendants deposadtff and subsequently filed a motion for
summary judgment on August 29, 2016 (Dkt. No. 18). On March 14, 2017, the Court grante

defendants’ motion as to plaiffi's Eighth Amendment claim against defendant Baez and denie
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the motion as to plaintiff's Eighth Amendmaentaim against defendamnégagon, Franco, Picazo,
Poodry, and Valles. (Dkt. No. 37.) Following an unsuccessful settlement conference on May
2017, the Court referred the matter to the FedemBBno Project. (Dkt. No. 45.) On July 10,
2017, the Court appointed counsel, imposedua-¥eeek stay, and set a case management
conference for October 2, 2017. (Dkt. No. 46.)thA case management conference, the Court
trial for June 11, 2018. (Dkt. No. 53.)

. LEGAL FRAMEWORK

Although not cited by defendants, the statute guweg intradistrict tansfers is 28 U.S.C.
section 1404(b). Section 1404(b) states in relepartt “Upon motion, coret or stipulation of
all parties, any action, suit or p@eding of a civil nature or any man or hearing thereof, may be
transferred, in the discretion of the court, frima division in which pendg to any other division
in the same district.” 28 U.S. § 1404(b). Intradistrict traresfs pursuant to 28 U.S.C. section
1404(b) are discretionary transgesubject to the same analyagsunder 28 U.S.C. section
1404(a), which governs interdistrict transfeBee Cheval Farm LLC v. Chalado. CV-10-
01327-PHX-ROS, 2011 WL 13047301 *at(D. Ariz. Jan. 19, 2011kee alsZanghi v.
FreightCar Am., InG.38 F. Supp. 3d 631, 643 (W.D. Penn. 2014).

Section 1404(a) states: “For the conveniengeanfies and withesses, in the interest of
justice, a district court may transfer any civil aotto any other district ativision where it might
have been brought or to any distror division to which all parteehave consented.” 28 U.S.C. §
1404(a). The purpose of section 1404(a) is teVpnt the waste of time, energy, and money an
to protect litigants, witness@sd the public against unnecessary inconvenience and expense.’
Van Dusen v. Barragk876 U.S. 612, 616 (1964) (internal tivas and quotation marks omitted).
“A motion for transfer lies within the broad discmetiof the district court and must be determine
on an individualized basis.Sierra Club v. U.S. Dep’t of Statdo. 09-CV-4086-SI, 2009 WL
3112102, at *2 (N.D. Cal. Sept. 23, 2089).

! Civil Local Rule 3-2(h) provides:

Whenever a Judge finds, upon the Judge’s awetion or the motion of any party,
that a civil action has not been assigneth&proper division within this district in
2
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To support a motion for transfer, the moving panust show: “(1) that venue is proper in
the transferor district; (2) th#élte transferee district is one where the action might have been
brought; and (3) that the transfeill serve the convenie® of the parties and witnesses and will
promote the interest of justiceGoodyear Tire & Rubber Co. v. McDonnell Douglas Cp820
F. Supp. 503, 506 (C.D. Cal. 1992). Once venue is fpumgker in both divisions, courts evaluate
the following factors to determine whether a transtould be appropriate(1) plaintiff's choice
of forum; (2) convenience of the pias; (3) convenience of the wésses; (4) ease of access to th
evidence; (5) familiarity of eadiorum with the applicable law; (6) feasibility of consolidation
with other claims; (7) anlocal interest in the controversgmd (8) the relativeourt congestion
and time of trial in each forum.Sierra Cluh 2009 WL 3112102, at *2 (citing/illiams v.

Bowman 157 F. Supp. 2d 1103, 1106 (N.D. Cal. 2001)).
[11.  DisCcussiON

As an initial matter, the parg8edo not dispute that venue i®per in the Northern District
of California or that, pursuant to Civil Local RuBe2(c), the matter could have been assigned to
either the San Jose or Oakland divisions. Ngniecause the nature of plaintiff's prisoner civil
rights action called for a “distitiavide” assignment under Civil loal Rule 3-2(c), the parties
appear to agree that plaintdid not choose the Oakland DivisioRiv. L.R. 3-2(c). The Court
evaluates the remaining re@nt factors below.

A. Convenience of the Parties

Defendants note that all five of them amrectional officers who currently work at
Salinas Valley State Prison. According to defendahés; all plan to attend all days of the trial
personally and testify on their oviaehalf. All five defendants liveouth of San Jose and over 10

miles from the Oakland Courthoudmit only four argu¢hat their attendanca a trial extending

accordance with this rule, or that thengenience of parties and witnesses and the
interests of justice will be served bymisferring the action to a different division
within the district, the Judge may ordercBuransfer, subject to the provisions of
the Court’s Assignment Plan.

Civ. L.R. 3-2(h).

e



United States District Court
Northern District of Califorra

© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

five to six days would require them to siayOakland overnighand would be “severely
disruptive to their daily personedsponsibilities.” (Transfer Mmn at 2.) Defendants further
aver that the convenience of plaintiff does notdaatto the transfer caldus because it cannot be
determined at this time whether the Oakland $on is more convenient for plaintiff than the Sa
Jose Divisiorf. Plaintiff responds that a transfertbe case to the San Jose Division would
inconvenience plaintiff and his attorneys anolVd “merely trade[] one party’s convenience for
another.” (Plaintiff’'s Opposition at 3.) Namely, amdiag to plaintiff, he would have to travel 40
miles further to get from CDCR (SAC) to thenSiose Division, and his attorneys would have to
travel 48 miles further. Aside from increased trairak, plaintiff argues tha transfer to the San
Jose Division would &b increase expenses.

Based on the record before the Court, Widefendants concede does not indicate that
litigating this matter in the San Jose Divisionukbnot be inconvenient fglaintiff, the Court
cannot conclude that defendants have net thurden of establishing the balance of
inconveniences weighs highly in favor of transftoreover, to the extenhat transferring the
case to the San Jose Divisioritas late juncture would medseshift the inconvenience from
defendants to plaintiff, adefendants apparently concedaijs is not an appropriate basis for

transfer?

2 Citing the declaration g&. Johnson, a Correctional Counselor Ill at CDCR (SAC),
defendants contend that it is leer where plaintiff will be houseat the time of trial and what
institution may be responsible for interim howgand transport of platiff during trial. See
Defendants’ Reply ISO Transfer Motion, Dkt. No. 74 at 3; Declaration of A. Johnson ISO
Transfer Motion, Dkt. No. 60-7 at 1 7-9.)

% In an apparent “minimization of [plaiffts] preferences,” defedants argue that “CDCR
will transport Plaintiff to trial wherever trial may occur . . ..” (Rtdf's Opposition at 3;
Transfer Motion at 5.) In other words, defendaaiscede that a transfer to the San Jose Divisid
would shift the inconvenience from themselt@plaintiff, but they treat the CDCR'’s
transportation services duritigal as discounting the addettonvenience to plaintiff.

* See Fekrat v. United Statels3-CV-00594-MMM (PJWx)2013 WL 12131739, at *3
(C.D. Cal. May 6, 2013) (“[T]ransferring venueuld merely shift the costs of traveling and
litigation at a distance from defendants to [ptifijx This is not an appropriate basis for
transfer.”);Decter v. MOG Sales, LL@o. 2:06-CV-1738-MCE-GGH, 2006 WL 3703368, at *2
(E.D. Cal. Dec. 14, 2006) (explaining “[t]his factshould favor the non-moving party if it merely
shifts inconveniences from the defendants tgthatiffs” and concludinghat it weighed against
transfer “based on the presutmop supporting the non-moving partyJIRECTV, Inc. v EQ Stuff,
Inc., 207 F. Supp. 2d 1077, 1083-84 (C.D. Cal. 2002) (a transfer of venue is generally

4

n



United States District Court
Northern District of Califorra

© 00 N oo o b~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o ~N o 00~ W N PP O © 00w ~N o o M W N B O

Because it appears that neither defendantplaartiff can assess the inconvenience that
transfer of the case to the Saséd®ivision would pose gplaintiff, this factor, which weighs the
convenience obothparties, has no beag and is neutral.

B. Convenience of the Witnesses

Echoing their arguments concerning conveniendb@parties, defendés contend that a
trial in San Jose is more convenient for the fie@-party witnesses whoay be called to testify
than a trial in Oakland because all five witses live south of San Jose and over 100 miles fron
the Oakland CourthouseSéeDeclaration of Allison M. LowSO Transfer Motion, Dkt. No. 60-
1 at § 2 (“Low Declaration”).) Plaiiff is silent as to this factor.

The convenience of withesseoiten the most important factor in determining whether g
section 1404 transfes appropriate See Fekrgt2013 WL 12131739, at *3ee also, e.g., Martin
v. Global Tel*Link Corp.No. 15-CV-00449-YGR, 2015 WL 2124379, at *4 (May 6, 2015) (“Th
convenience to the witnesses is the most impoftatdr in a sectiod404(a) analysis, and the
convenience of non-party witnesses is more ingmtrthan the convenienoéthe parties.”).
Courts accord “less weight to the inconveniencpasty witnesses, however, as they can be
compelled to testify regardless of the forum in which the lawsuit is litigatéelkrat 2013 WL
12131739, at *3 (emphasis in originage also, e.g., Martjr2015 WL 2124379, at *4
(discounting inconvenience of withesses who venployees of one of the parties because they
could be compelled to testifyxpplied Elastomerics, Ine. Z-Man Fishing Prods., IncNo. C
06-2469 CW, 2006 WL 2868971, at *4 (N.D. Cal. Oct. 6, 2006) (same).

“[1]f the [requested] transfer is for the comience of witnesses, [the] defendant must
name the witnesses it wishes to call, the anticipated area of their tgsambits relevance, and
the reasons why the present forum vaopitesent a hardship to thenBohara v. Backus Hosp.
Med. Benefit Plan390 F. Supp. 2d 957, 963 (C.D. Cal. 2088k also Royal Queentex Enters. v
Sara Lee Corp.No. C-99-4787-MJJ, 2000 WL 246599, at(M.D. Cal. Mar. 1, 2000) (“To

demonstrate inconvenience, the moving party shprdduce information regarding the identity

inappropriate if it merely “shift[s] the costs litigation” from ddendants to plaintiff).

5
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and location of the witnessesgtbontent of their testimony, andhwsuch testimony is relevant to
the action . . . .”) (internal quotation marks omitted).

Accordingly, the Court discounts this factortaghe five party witnesses identified in
defendants’ motion to the extent thenay be compelled to testify SéeTransfer Motion at 3—4.)
As to the five non-party witness¢and the party witnesses, foatimatter), defendants have faileq
in multiple respects to provide the necessary shgwf inconvenience to warrant transfer of this
case. First, defendants havéed to explain what the non-ggiwitnesses’ specific testimony
will be, how that testimony will beelevant to the case, or eviére length of the testimony.
Instead, defendants generally assert that “$gheitnesses responded to the incident and may
testify about their involvement, ¢ir observations of Defendanettions, and their observations
of Plaintiff's injuries, if any.” (Transfer Motion at 4.) Moreover, they state, “[t]he registered
nurse also evaluated Plaintiff's complaints of pain in the days following the incidésh).” (
Second, with respect to the alleged inconveni@mcéhe non-party withess@f proceeding in the
Oakland Division, defendants’ couhseerely states: “I am infored that the officer witnesses
currently work at Salinas Valley and the registaracse does not. | am informed that all of thes
witnesses live south of San Ja@sed over 100 miles from the Oakld Courthouse . . ..” (Low
Declaration at 1 2.) These carg assertions are not sufficigntsatisfy defendants’ burden of
demonstrating with particularity that the Sasel@ivision is moreanvenient for the non-party
witnesses who may testify at trial.

This factor therefore weighs against transfer.

C. Ease of Accessto the Evidence

Defendants assert that “the joraty (if not all) documentary evidence in this matter is
located at Salinas Valley Statadan in the San Jose Division @@ the incident giving rise to
this action occurred.” (Transfer Motion at £)aintiff counters thatelevant documentary
evidence has been produced electronically agdires no physical access to Salinas Valley Stat
Prison and that the parties will likely stipulatetihe authenticity of documents produced during
discovery. [d.)

The location of evidence may be an impottactor in a conenience and fairness
6
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analysis.See Martin2015 WL 2124379, at *5. However, thactor is neutral or carries only
minimal weight when the evidence is in electronic folsee, e.g., Sarinara v. DS Waters of Am.
Inc., No. C-13-0905-EMC, 2013 WL 3456687, at *2 (N@al. July 9, 2013) (finding ease of
access to evidence to be a neutral factoréigithe availability ofligital records”)Friends of

Scot. Inc. v. Carro]INo. C-12-01255-WHA, 2013 WL 1192954, *3 (N.D. Cal. Mar. 22, 2013)
(“[wW1]ith technological advances in documentrstge and retrieval,@ansporting documents does
not generally create a burden(iNternal quotation marks omittedMoreover, “if the motion is
based on the location of records and documerganthvant must show particularly the location,
difficulty of transportation, and the importance of such recor&aharg 390 F. Supp. 2d at 963.

Defendants have failed to make such a shgwinstead supporting their motion with mere
conclusory allegations as to easf access to éhevidence. SeeTransfer Motion at 5.) Moreover,
the physical evidence in this case seem®isist of documentary evidence which may be
electronically obtained or transferred. Thus, ddénts have not establigh@hat the location of
evidence weighs strongly in favor toénsfer to the San Jose Division.

Accordingly, this factor, even wittminimal weight, doesot support transfer.

D. Local Interest in the Controversy

Defendants argue that the Sasel®ivision has a local interdstthe controversy because
the incident giving rise to thisction occurred “entirely withithe San Jose Division at Salinas
Valley State Prison.” (Transfer Motion at @)aintiff has not contested this.

Courts often find that this factor favoramsfer where the events giving rise to the
plaintiff's claims occurred in the proposed transferee distBete, e.g., Branch v. Umphenpur
No. 1:08-cv-01655-SAB (PC), 2016 WL 7491629*4(E.D. Cal. Dec. 29, 2016) (“Since the
incident in this action occurrad the Fresno Division, the localterests in having the controversy
decided would be ithe Fresno Division.”)Yu v. Ortho-McNeil Pharma., Inc602 F. Supp. 2d
1151, 1157 (N.D. Cal. 2009) (favorin@gtrsfer because “the events giyirise to plaintiffs [sic]
claims took place in the Central Dist of California”). Howeverin light of the fact that Civil
Local Rule 3-2(c) exempts explilsitprisoner petitions from the leithat venue is proper in the

division serving the county in which a substantiat pathe events or oissions which give rise
7
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to the claim occurred, the Court is not persuadedtiimtactor weighs ifavor of transferring the
case’

Thus, the Court finds thigctor to be neutral.

E. Interests of Justice

More importantly, the interestd justice tip decidedly in favor of retaining the action in
the Oakland Division. “Fairnessmsiderations may be decisiireruling on a transfer motion,
even when convenience of witnesaasl parties points the other wayPratt v. Rowland769 F.
Supp. 1128, 1133 (N.D. Cal. 1991) (citing 15 C. Wright, A. Miller & E. Codpederal Practice
and Procedure&s 3851, at 43940 (2d ed. 1986)). Indeed, “[f{meth Circuit has frequently held

that a motion for transfer may properly be dendzbre . . . a case has been pending for some time

in the original court or whereteansfer would lead to delayfd. (citing Allen v. Scribner812
F.2d 426, 436—-37 (9th Cir. 198385 amended28 F.2d 1445 (9th Cir. 198 ommodity Futures
Trading Comm’n v. Savagél11 F.2d 270, 279 (9th Cir. 1978)pore v. Telfon Commc’ns Corp.
589 F.2d 959, 968 (9th Cir. 1978)).

Plaintiff argues that, given this Court’s familiarity with the case, plaintiff would be
prejudiced by a transfer of the case to the Saa Davision at this latetage of the litigation.
Namely, plaintiff contends that new judge would have to becofaeiliarized with the facts and
issues of the case, which would likely cause a del#élye case and lead tluplication of judicial
resources. (Plaintiff’'s Oppositiat 2.) Defendants concede tha interests of justice factor
does not favor transfer but argimat it should not be decisivéTransfer Motion at 6.) Without
reference to any case law, defendants baldly asdrbecause the majority of prisoner actions
resolve before trial, “justice is not servedfbycing the parties anithe Court to argue and
adjudicate the issue of trial venue before the @migthase when it is so rarely reached.” (Transfe

Motion at 6.)

> In light of this explicit exemption, defelants’ argument that “this matter could have
been assigned to the San Jose Division amagldvhave been assigned there if it was not an
‘exempted’ action or if it had been rened from state court” is irrelevantSéeTransfer Motion
at 2.)

-
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Defendants’ apparent efforts to justify theéelay in seeking a transfer of the case do not
persuade. There is little doubtthiransferring this caso the San Jose Division this late in the
litigation will result in delay to the prejudice phaintiff. Not only haghe case been pending sinc
July 2015, but this Court has entertained varaigsovery and other motions, including a motion
for summary judgment, and is thus consider&bigwledgeable about the easlt could take a
new judge in the San Jose Division, be it a madestadistrict judge, some time to familiarize
him- or herself with the casethich would likely delay trial.See E.E.O.C. v. Lockheed Martin
Nos. 05-00479SPK/LEK, 05-00496SPK/LEK, 2007 \®T46800, at *9 (D. Haw. Sept. 19, 2007)
(where case had been pendingtioo years and trial was fiveanths away, court determined
interests of justice weighed “decidedlyfavor of retaining the instant casePratt, 769 F. Supp.
at 1132 (where case had been pending for approsiynane year and nine months in original
court, the fact that court waknowledgeable about the factstbis case, [and] any delay would
cause extreme hardship to plaintiff’ weighed against interests of justisédansfer to the San
Jose Division would not furtiméhe interests of justice.

\\
\\
\\
\\
\\
\\
\\

® Cf. Park v. Dole Fresh Vegetables, [r@64 F. Supp. 2d 1088, 1096 (N.D. Cal. 2013)
(where plaintiff argued againsatisfer on the basis that case hadn “actively and substantially
litigated and [was] posed to advance in thistiet,” court disagreed, noting “case management
conference ha[d] not yet taken place, there [wasiase schedule, and no discovery ha[d] been
taken”); Agnew v. Nat'l Collegiate Athletic Ass’No. C 10-04804-JSW, 2011 WL 13152860, at
*4 (N.D. Cal. Feb. 22, 2011) (“The Court finds tllais action has begrending on the docket for
only four months and no hearingscase management conferentage been held, so that the
transfer will not result in a waste of judicrasources or unnecessary duplication of effort.”);
Unisys Corp. v. Access Co., Ltblo. C05-33788-TEH, 2005 WL 31574%%,*6 (N.D. Cal. Nov.
23, 2005) (“The fact that the litigation has sedy begun weighs in favor of transferring the
action.”).
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V.  CONCLUSION

On balance, the aforementioned factors do nairfa transfer of the case to the San Jose
Division at this late stage dfie litigation. Because defendahts/e not met their burden of
demonstrating a strong showing to justifgrtsferring divisional venue, their motionD&NIED.
Venue shall remain in the Oakland Division of thatNern District of Calibrnia. That said, the
Court will discuss trial logistics with the padiand attempt to minimize the proffered burden on
the defendants.

This Order terminates Docket Number 60.

T 1SS0 ORDERED.

Dated: January 30, 20:

YVONNE GO ALEf‘IfZOGERs
UNITED STATESDISTRICT COURT JUDGE

" Some defendants make an oblique refer@mtteeir declarationo certain “safety and
security” concerns. See, e.g.Declaration of V. Franco ISO Transfer Motion, Dkt. No. 60-6 at
6.) However, those have not been communicatéiget@ourt. The source of defendants’ delay
and hesitation is unknown. Requestsiihformation under seal are routine.
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