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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

GRID ONE SOLUTIONS, INC.,
Plaintiff,

Case No0.15-cv-03452-JSW

NOTICE OF QUESTIONSFOR
V. HEARING

ELSTER AMCO WATER, LLC, Re: Docket Nos. 19, 20

Defendant.

TO ALL PARTIES AND THER ATTORNEYS OF RECORD, PLEASE TAKE NOTICE
OF THE FOLLOWING QUESTIONS FOR THHEARING SCHEDULED ON December 4,
2015, AT 9:00 a.m.:

The Court has reviewed the parties’ briefs and, thus, ddesgisioto hear the parties
reargue matters addressed in those briefs, alukg not require any argument on the motion to
strike. In addition, the partieshall not file written responses to this Notice of Questions for
hearing.

If the parties intend to rely on legal authostigot cited in their briefs, they are ORDEREL
to notify the Court and opposing counsel of thesehorities reasonably sdvance of the hearing
and to make copies of those authorities al&elat the hearing. the parties submit such
additional authorities, they are ORDERED to sitlihre citations to the dlorities only, without
argument or additional briefing. Cf. N.D. Civil Lodaule 7-3(d). The parties will be given the
opportunity at oral argument to expiaheir reliance on such authority.

The Court suggests that assoesabr of counsel attorneysha are working on this case be
permitted to address some or all of the Court’s questions contained herein.

1. How does Plaintiff respond to Defendant'guanent, as set forth in the reply brief,
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that the argurents and fatual assertins set forthin the oppoiion brief ae not supprted by the
facts allegedn the Compdint, including the argments regaling whethe certain preisions of
the MSA coul be enforcd? See, e.g., Beltran v. Capitol Records, LLC, No. 12-cv-D02-YGR,
2012 U.S. Dig. LEXIS 82025, at *6 (\.D. Cal. Jue 13, 2012

2. In its replybrief, Deferdant argueshat Plaintif cannot rey on Articlell.A.3 to
sypport the danages elemnt of its clam, becaus@laintiff does not alleg that Defexant failed ©
provide materdls in accodance witha mutually ayreed shiprent date omaterial relase
schedule. In pragraphs & and 29, Riintiff alleges that Defeadant was nable to suply a
contractually equired number of prodicts and fakd to meettie productelivery scledule.

The Qurt has cosdered the sgument seforth in foanote 1 of fendant’'seply, which
is one inferene the Courtould drawfrom the alkkgations. ltis not, hovever, the ony inference.
Accordingly,what is Defadant’s besargumenthiat the allegtions in paagraphs 289 and 38.a
are not sufficent to state &laim for breach of cotract?

3. To the extet the Courtmust interpet the terrs of the varous agreemas, and
modificationsthereto, thahavebeenattached tolte Complant, does eitler party comend that
there are mateals outsidehe recordhat the Cout must congler to resale this moton?

4. Assuming hat resoluton of Deferdant’s motia to dismisgnvolves apure matter
of law, do theparties wishto engagen any formof dispute reolution bebre the Cou issues a
ruling on themotion?

IT 1SSO ORDERED.

Dated: Novenber 13, 205

Clpta StrAe—

/JIEJEREY $/ WHITE
/- Ughted Stdes District Judge




