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Plaintiff Products and Venturdsternational and specialppearing defendants Axus

Stationery (Hong Kong) Ltd., Andre Viegas, Highton Ltd., Roberta Trading Corporation, and

Kenpark Ltd. (the “Specially Appearing Def@ants”), by and through the undersigned couns
hereby stipulate and agree that the followingtgetive order shall govern discovery in this
action. Accordingly, the partiesqeest that the @urt enter this Stipulated Protective Order as
follows:
1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of
confidential, proprietary, gurivate information for whiclspecial protection from public
disclosure and from use for any purpose other gnasecuting, defending or attempting to set

this litigation may be warranted. Accordingllie parties hereby stipulate to and petition the

128

fle

Court to enter the following Stipulated Protectiyeder. The parties acknowledge that this Order

does not confer blanket protections on all disates or responsesdascovery and that the

protection it affords from public disclosure amgk extends only to the limited information or
items that are entitled to conédtial treatment under tlagplicable legal principles. The partie
further acknowledge, as set forthSection 12.3, below, thatighStipulated Protective Order

does not entitle them to filoafidential information under sedljvil Local Rule 79-5 sets forth

[72)

the procedures that must be followed and the standards that will be applied when a party seeks

permission from the Court to file material under seal.
2. DEFINITIONS

2.1  Party: Any party to this action, includindpat party’s officers, directors,
employees, consultants, retained experts@utside counsel (and their support staff).

2.2 Non-Party. any natural person, partnershgprporation, association, or other
legal entity not named asParty to this action.

2.3 Disclosure or Discovery Material All items or information, regardless of the

medium or manner generated, stored or tamed (including, among other things, testimony,
transcripts or tangible thing(s)yhich are produced or generatedlisclosures or responses to
discovery in this matter.
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24 “Confidential” Information or Items : Information (regardless of how generat

stored or maintained) or anynigible thing that qualifies for ptection under standards developed

under Federal Rule of Civil Procedure 26(c).

2.5 “Highly Confidential — Attorneys’ Eyes Only” Information or ltems:

Extremely sensitive “Confidential Information ibems” whose disclosure to another Party or
Non-party would create a substantial risk of@es injury that coud not be avoided by less
restrictive means.

2.6 ReceivingParty: A Party that receives Disclaguor Discovery Material from a

Producing Party.

2.7 ProducingParty: A Party or Non-party that pduces Disclosure or Discovery

Material in this action.

2.8 DesignatingParty: A Party or Non-party thatesignates information or items

that it produces in disclosures or in resporieaediscovery as “Comential” or “Highly
Confidential — Attorneys’ Eyes Only.”

2.9 ProtectedMaterial : Any Disclosure or Discoverylaterial that is designated ag

“Confidential” or as “Hghly Confidential — Attoneys’ Eyes Only.”

2.10 _Counsel The outside law firms who areunsel of record for the respective
Parties in this matter (includly their attorneys, staff anddependent contractors), in-house
counsel for the corporate parties herein and such legal, clerical, paralegal and secretarial
employed or retained by a Party or outside celfts the sole purpos# assisting in the
litigation, provided that each such firmperson not employed by the firm first sign the
“Acknowledgment and Agreement to Be Boundaatted hereto as Exhibit A and thereby agr
to be bound by the terms of this Order.

2.11 _Expert A person with specialized knowledgeexperience in a matter pertiner
to the litigation who has been retad by a Party or counsel to seras an expert witness or as
consultant in this action and who is not a past or current employee of a Party or of a comp
a Party and who, at the time of retention, is ntitgrated to become amployee of a Party or
competitor of a Party. This definition includes afpssional jury or trial consultant retained in
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connection with this litigation.

2.12 Professional Vendors Persons or entities thatgwide litigation support services

(e.g, photocopying, videotaping, traasihg, preparing exhibits @emonstrations, organizing,
storing, retrieving data in any form or mediugtc.) and their employees and subcontractors.
3. SCOPE

The protections conferred by this Stipuladtective Order cover not only Protected
Material (as defined above), but also (1) arfgrimation copied or extracted from Protected
Material; (2) all copies, excerpts, summariess@mpilations of Protected Material; and (3) an
testimony, conversations, or preséiotas by Parties or their Coungbht might reveal Protectec
Material. However, the proteotis conferred by this Stipulat&dotective Order do not cover tl
following information: (a) any information that is the public domain at théme of disclosure t¢
a Receiving Party or becomes part of the publinaia after its disclosure to a Receiving Part
as a result of publication not involving a violatiof this Order, including becoming part of the
public record through trial or otherwise; and @y information known to the Receiving Party
prior to the disclosure or obtained by the RecgjWarty after the disclosure from a source wi
obtained the information lawfully and under ndigation of confidentially to the Designating
Party. Any use of Protected Matdrat trial shall be governed layseparate agreement or orde
4, DURATION

Even after final disposition of this litigatn, the confidentiality digations imposed by
this Order shall remain in effect until a Designg Party agrees othervasn writing or a Court
order otherwise directs. Finalsgiosition shall be deemed to be tater of (1) dismissal of all
claims and defenses in this action, with ohwiit prejudice; and (2) fihgudgment herein after
the completion and exhaustion of afipeals, rehearings, remands |driar reviews of this actior
including the time limits for filing any motions applications for extensioof time pursuant to
applicable law.
5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Daignating Material for Protection. Each

Party or Non-Party that designat@formation or items for protéon under this Order must tak
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care to limit any such designation to specifidenal that qualifies under the appropriate
standards. The Designating Rartust designate for protection only those parts of material,
documents, items, or oral or written communicatithrag qualify — so thatther portions of the
material, documents, items, or communicatifmmsvhich protection isiot warranted are not
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized designas are prohibitedDesignations that are
shown to be clearly unjustified or tHzdve been made for an improper purpasg,(to
unnecessarily encumber or retard the caseldpment process or to impose unnecessary
expenses and burdens on other parggppse the Designating Party to sanctions.

If it comes to a Designating Party’s attenttbat information or items that it designated
for protection do not qualify for ptection, that Designating Party must promptly notify all oth
Parties that it is withdrawg the mistaken designation.

5.2 Manner and Timing of Designations.Except as otherwise provided in this

Order &ee, e.g.second paragraph of section 5.2(a) belawgs otherwise stipulated or ordere
Disclosure or Discoveriylaterial that qualifie$or protection under this Order must be clearly
designated before the materimdisclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary forra.g, paper or electronic documents, b
excluding transcripts of depositions other pretrial or trial pceedings), that the Producing
Party affix the legend “Confidential” or “Highlgonfidential — Attorney’s Eyes Only” to each
page that contains Protected Mak If only a portion or portins of the material on a page
gualifies for protection, the ProdugiiParty also must clearly idéfly the protected portion(s)
(e.g, by making appropriate markings in the margins).

A Party or Non-Party that makes origirtdcuments or materials available for
inspection need not designate them for pradeatintil after the inspeicty Party has indicated
which material it would like copied andqatuced. During the inspection and before the
designation, all of the material made avaléafor inspection shall be deemed “Highly
Confidential — Attorneys’ Eyes Only.” Afteréhnspecting Party has idéied the documents it
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wants copied and produced, fiducing Party must determimvhich documents, or portions
thereof, qualify for protection under this Ordéihen, before producingéhspecified documents
the Producing Party must affix the appropriageled (“Confidential” or “Highly Confidential —
Attorneys’ Eyes Only”) to each page that @ns$ Protected Material. If only a portion or
portions of the material on a page qualifiesgmtection, the Producing Ra also must clearly
identify the protected portion(sg.g, by making appropriate markings in the margins).

(b) for testimony given in deposition or in other pretrial or trial proceedings, {
the Designating Party (i) identifyn the record, before the close of the deposition, hearing, o
other proceeding, all protected testimony, orwithin 30 days of receipt of the certified
deposition transcript, identify the specific portiarfghe testimony as “@hfidential” or “Highly

Confidential — Attorneys’ Eyes Only.”

hat

-

(c) for information produced in some form other than documentary and for any

other tangible items, that thed@lucing Party affix in a prominéplace on the exterior of the

container or containeia which the information or itens stored the appropriate legend

(“Confidential” or “Highly Conficential — Attorneys’ Eyes Only”). If only a portion or portions

of the information or item warrampirotection, the Producing Party,tte extent practicable, sha
identify the protected portion(s).

5.3 Inadvertent Failures to Designate.If timely corrected, amadvertent failure to

designate qualified informatiaor items does not, standing alomgive the Designating Party’s
right to secure protection undiis Order for such materialUpon timely correction of a
designation, the Receiving Party must make reasemdforts to assure that the material is
treated in accordance withetiprovisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or Non-Party nyachallenge a designation of

confidentiality at any time. Unless a pronepillenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeahblastantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the

-5- STIP. AND [PROGROSED] PROT. ORDER
CASE NO. 4:16-CV-00669-YGR




© 00 N oo o b~ w N P

N NN NN DNNNNDNRR R B R B R B B
©® N o 00 A W N EFP O © 0 N O 00 M W N B O

original designatn is disclosed.

6.2 Meet and Confer. The challenging Party shatiitiate the dispute resolution

process by providing written notice of each dedigmait is challenging and describing the basis
for each challenge. To avoid ambiguity asvteether a challenge hbsen made, the written
notice must recite that the challenge to confiiddity is being made in accordance with this
specific paragraph of tHerotective Order. The parties shatlempt to resolve each challenge In
good faith and must begin the process by comfgrthrough their respective counsel within
fourteen (14) days of the date of service of notice. In conferriag;ithllenging Party must
explain the basis for its beliefahthe confidentialit designation was not proper and must give
the Designating Party an opportiynio review the designatedaterial, to reconsider the
circumstances, and, if no change in designatiaffésed, to explain the basis for the chosen
designation. A challenging Party may proceed éontéxt stage of the challenge process (Judicial
Intervention) only after it hasngaged in this meet and confepcess or establishes that the

Designating Party is unwilling to participate iretmeet and confer process in a timely manner.

6.3  Judicial Intervention. If the Parties cannot resolve a challenge without gourt

intervention, the parties shall follow the Court’'s Standing Order in Civil Cases regarding

Discovery and Discovery Motions. The partiesynfide a joint letter brief regarding retaining
confidentiality within 21 days ofhe initial notice of challenge avithin 14 daysof the parties
agreeing that the meet and confer process willrasblve their dispute, whichever is earlier.
Failure by a Designating Party to file such discowtispute letter withirthe applicable 21 or 14
day period (set forth above) with the Cowttall automatically waive the confidentiality

designation for each challenged designation. terasubmitting a joint lger brief, the Court

allows that a motion may be filed, any such motion must be accompanied by a compete

declaration affirming that the movant hasmgied with the meet and confer requirements
imposed in the preceding paragh. The Court, in its disdien, may elect to transfer the
discovery matter to Bagistrate Judge.

In addition, the parties may file a joint letter brief regarding a challenge |to

confidentiality designation at any time if thereg®od cause for doing so, including a challenge to
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the designation of a deposition transcript or anyigas thereof. If, after submitting a joint letter

brief, the Court allows that a motion may lled, any motion brought puraat to this provision

must be accompanied by a competent declaration affirming that the movant has complied
meet and confer requirements imposed by the preggrhragraph. The Court, in its discreti

may elect to refer the discovery matter to a Magistrate Judge.

The burden of persuasion in any such lemgle proceeding shall be on the Designating

Party. Frivolous challenges, and those madafamproper purpose (e.g., to harass or impos
unnecessary expenses and burdens on otheg)anay expose the Challenging Party to
sanctions. Unless the Designating Party has wdtlvedonfidentiality designation by failing to
file a letter brief to retain coitfentiality as described above, péirties shall continue to afford
the material in question the level of protectiorwhich it is entitlecunder the Producing Party’s
designation until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 BasicPrinciples. A Receiving Party may use Prated Material that is disclosed

with t

DN,

or produced by another Party or&yNon-Party in connection with this case only for prosecuting,

defending, or attempting to settlas litigation. Such Protectddaterial may be disclosed only
to the categories of persons and under the conditions described in this Order. When the |
has been terminated, a Receiving Party musipty with the provisions of section 13 below
(FINAL DISPOSITION).

Protected Material must be stored and rzaned by a Receiving Rg at a location and

in a secure manner that ensures that accessitedito the persons authorized under this Order.

7.2 Disclosureof “Confidential” Information or Iltems. Unless otherwise ordered

by the Court or permitted in writing by the Designg Party, a Receiving Party may disclose
information or item designate‘Confidential” only to:

(a) the Receiving Party’s Counsel;

(b) the officers, directors, and empéms, consultants, retained experts and
outside counsel (and their suppoefBtof the Receiving Party twhom disclosure is reasonabl

necessary for use in prosecuting, defendingtimpting to settle this litigation;
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(c) Experts (as defined inighOrder) of the Receiving BR& to whom disclosure i
reasonably necessary for use in prosecuting, defgradiattempting to setttéis litigation. Each
Party will require that any and all Experts retained by it sign the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the Court and its personnel,

(e) court reporters and their staff, @e$ional jury or trieconsultants, mock
jurors, and Professional Vendors to whom Idisare is reasonably necessary for use in
prosecuting, defending or attempting to sdttis litigation andvho have signed the
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their depositions, witnessesthe action to whom disclosure is
reasonably necessary and who have signettittenowledgment and Agreement to Be Bound
(Exhibit A), unless otherwise agreby the Designating Party or oree by the Court. Pages o
transcribed deposition testimony or exhibits to deérs that reveal Pretted Material must be
separately bound by the court reporter and mayedatisclosed to anyone except as permittec
under this Stipulated Protective Order.

(g) the author or recipient of a docurheantaining the information or a custodi
or other person who otherwise possessed or knew the information.

7.3 Disclosure of “Highly Confidential —Attorneys’ Eyes Only” Information or

Items. Unless otherwise ordered by the Court anpéted in writing by the Designating Party,
Receiving Party may disclose any informator item designated “Highly Confidential —
Attorneys’ Eyes Only” only to:

(@) the Receiving Party’s Counsel;

(b) experts (as defined in this Order) of the Receiving Party to whom
disclosure is reasonably necesdaryuse in prosecuting, defending or attempting to settle thi
litigation. Each Party will require that angichall Experts retainelly that Party sign the
“Agreement to be Bound by Protective Order” (Exhibit A);

(©) the Court and its personnel;

(d) court reporters, their staff and Pregenal Vendors to whom disclosure

-8- STIP. AND [PROGROSED] PROT. ORDER
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reasonably necessary to suppoe plarties’ efforts in prosednt), defending or attempting to
settle this litigation and who have signed tiAgreement to be Bound by Protective Order”
(Exhibit A); and

(e) the author or recipient of the dmeent or the original source of the
information.
8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items desigadatethis action as “Confidential” or “Highly
Confidential — Attorneys’ Eyes Only,” that Party must:

(a) notify the Designating Party in writimgnmediately and in no event more than thre
(3) business days aftercaaving the subpoena or order. Sunchification shalinclude a copy of
the subpoena or court order;

(b) immediately and in no event more thiaree (3) business days after receiving the
subpoena or order inform in writing the partyomtaused the subpoena or order to issue in th
other litigation that some or all of the mategalered by the subpoena oder is subject to this
Protective Order. Such notification shall incladeopy of this StipulateBrotective Order; and

(c) cooperate with respettt all reasonable proceduresught to be pursued by the
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a puative order, the Party served with the
subpoena or court order shall not produeg iaformation designated in this action as
“Confidential” or “Highly Confidential — Attorneys’ Eyes Only,” before a determination by th
court from which the subpoena or order issuemless the Party has obtained the Designating
Party’s permission. The Designadi Party shall bear the burden and expense of seeking
protection in that court of its confidential ma#k and nothing in these provisions should be
construed as authorizing orauraging a Receiving Party inghaction to disobey a lawful
directive from another court.

9. A NON-PARTY'S PROTECTED MATERIA L SOUGHT TO BE PRODUCED IN
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THIS LITIGATION

(a) The terms of this Order are applicable to information produced by a Non-Party
action and designated as “Confidatitior “Highly Confidential — Atorneys’ Eyes Only.” Such
information produced by Non-Parties in connectwith this litigation is protected by the
remedies and relief provided by this Order.tiNiog in these provisiorshould be construed as

prohibiting a Non-Party fromegking additional protections.

(b) Inthe event that a Party is reqdiréy a valid discovery request, to produce a Nor

Party’s confidential information in its possessiang the Party is subject to an agreement wit
the Non-Party not to produce the Non-Party'sfaential information, then the Party shall:

(1) notify the Requesting Ry and the Non-Party in wing immediately and in

no event more than three (3) business days i&teiving the discovery request that some or al

of the information requested is subject twoafidentiality agreement with a Non-Party;

(2) immediately and in no event moraththree (3) business days after receivi
the discovery request provide the Non-Party witojgy of the Stipulated Btective Order in this
litigation, the relevant discovery request@)d a reasonably specifilescription of the
information requested; and

(3) make the information requested dafalie for inspection by the Non-Party.

(c) If the Non-Party fails to object or seglprotective order from this court within 14
days of receiving the notice and accompanying information, the Receiving Party may prod
Non-Party’s confidential information responsive te thscovery request. tlhie Non-Party timely
seeks a protective order, the Receiving Paré stot produce any inforation in its possession
or control that is subject to the confidehtipagreement with the Non-Party before a
determination by the Court. Absent a Court otdehe contrary, the dh-Party shall bear the
burden and expense of seeking protecticthi Court of itdProtected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstanceawhorized under this Stipulated Protective
Order, the Receiving Party must immediatelyn@ijfy in writing the Designating Party of the
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unauthorized disclosures, (b) utebest efforts to retrieval unauthorized copies of the
Protected Material, (c) inform the person orso&s to whom unauthaed disclosures were
made of all the terms of this Order, andr@juest such person persons to execute the
“Acknowledgment and Agreement to Be Bourldat is attached Ineto as Exhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notice to Reogi Parties that certain inadvertently
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Fedeudd of Civil Procedure 26(b)(5)(B). This
provision is not intended to mddiwhatever procedure may betablished in an e-discovery
order that provides for productionthout prior privilege review.Pursuant to Federal Rule of
Evidence 502(d) and (e), insofar as the Parties r@acyreement on the effect of disclosure ¢
communication or information covered by #igorney-client privilege or work product
protection, the Parties may incorporate thereagent in the stipulated protective order
submitted to the court.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of any perso

seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. By stipulating to thentry of this Protective

Order no Party waives any rightotherwise would have to objetct disclosing or producing any
information or item on any ground not addressettig Stipulated Protective Order. Similarly,
no Party waives any right to object on any gitmuse in evidence of any of the material
covered by this Protective Order.

12.3 _Filing Protected Material. Without written permission from the Designating

Party or a Court order securedeafappropriate notice to all imested persons, a Party may no
file in the public recordn this action any Protected Material. A Party thetks to file under se:
any Protected Material must compiyth Civil Local Rule 79-5.

13. FINAL DISPOSITION

-11 - STIP. AND [PROGROSED] PROT. ORDER
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Within 60 days after the final dispositiontbis action, each Receiving Party must return
all Protected Material to the &ducing Party or, alteatively, destroy sucRrotected Material.
As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other format reproducingapturing any of th€rotected Material.
Whether the Protected Materialreturned or destroyed, the Receiving Party must submit a
written certification to the Pducing Party (and, if not therea person or entity, to the
Designating Party) by the Gfay deadline that affirms that ()l of the Protected Material was
returned or destroyed in accordance with thidgdand (2) affirms that the Receiving Party has
not retained any copies, abstsgatompilations, summaries amaother format reproducing or
capturing any of the Protected Maal. Notwithstandig this provision, Counsel are entitled to
retain an archival copy of all pleadings, motiopgs, trial, deposition,ra hearing transcripts,
legal memoranda, correspondence, deposition &iexhibits, expert reports, attorney work
product, and consultant and expert work prodexgn if such mateals contain Protected
Material. Any such archival copidisat contain or constitute Peated Material remain subject fo

this Protective Order as detth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: August 9, 2016 /s/ Randolph Gaw

GAW | POELLP

Randolph Gaw
Attorneys for Plaintiff Poducts and Ventures Int’l

DATED: August 9, 2016 /s/ Mark C. Goodman

HOGANLOVELLS USLLP
Mark C. Goodman
Attorneys for the SpeciallAppearing Defendants
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ATTESTATION OF SIGNATURE

| attest under penalty of pernjuunder the laws of the Uniteda®¢s of America that | hayv

received the concurrence in the filing of tdecument from the listed signatories as required

Local Rule 5-1(i)(3).
Dated: August 9, 2016

By: /s/ Samuel Song

Samuel Sog

PURSUANT TO STIPULATION, IT IS SO ORDERED.

DATED: __August 15, 201 2:»“’4 /3%67%"&/-
(&4 s Sd
onorable¥vonneGonzalezRogers

United States District Judge
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], desnle under penalty of perjury that | have read in its entirety and
understand the Stipulated Protect@eler that was issued by theitédl States District Court for

the Northern District of Qdornia on in the cas@afducts and Ventures

Int’l v. Axus Stationary (Shanghai) Ltd., et,&o. 4:16-CV-00669-YGR. | agree to comply with

and to be bound by all the terms of thigo&lated Protective @er and | understand and

acknowledge that failure to so comply could expmeeto sanctions and punishment in the nature

of contempt. | solemnly promise that | will ndisclose in any manner any information or item
that is subject to this Stipated Protective Order to any pamsor entity except in strict
compliance with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone

number] as my California agent for servicegpobcess in connection with this action or any

proceedings related to enforcementto$ Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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