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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

RICKY GRAY, 

Plaintiff, 

v. 
 

J. LEWIS, et al., 

Defendants. 
 

Case No.  16-cv-02863-PJH    
 
 
ORDER TO SHOW CAUSE 

 

 

 

Plaintiff, a state prisoner, has filed a pro se civil rights complaint under 42 U.S.C. § 

1983.  Plaintiff has also filed an application to proceed in forma pauperis.  

The Prison Litigation Reform Act of 1995 (“PLRA”), provides that a prisoner may 

not bring a civil action or appeal a civil judgment under 28 U.S.C. § 1915 “if the prisoner 

has, on three or more prior occasions, while incarcerated or detained in any facility, 

brought an action or appeal in a court of the United States that was dismissed on the 

grounds that it is frivolous, malicious, or fails to state a claim upon which relief may be 

granted, unless the prisoner is under imminent danger of serious physical injury.”  28 

U.S.C. § 1915(g).  The phrase “fails to state a claim on which relief may be granted,” as 

used in § 1915(g), “parallels the language of Federal Rule of Civil Procedure 12(b)(6).”  

Andrews v. King, 398 F.3d 1113, 1121 (9th Cir. 2005) (internal quotation marks omitted).  

A case is “frivolous” within the meaning of § 1915(g) if “it is of little weight or importance: 

having no basis in law or fact.”  Id. (internal quotation marks omitted).  The court may 

count as strikes dismissals of district court cases as well as dismissals of appeals.  See 

Rodriguez v. Cook, 169 F.3d 1176, 1178 (9th Cir. 1999) (prisoner does not get three 

frivolous claims and three frivolous appeals before being barred by § 1915(g)).  A 
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