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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

BEATRICE ALILA-KATITA, et al., Case No0.16-cv-03950-JSW
Plaintiffs,
ORDER GRANTING MOTION TO
V. AMEND AND FOR JOINDER
U.S. BANK NATIONAL ASSOCIATION, Re: Dkt. No. 61
Defendant.

Now before the Court for consideration ig tmotion to amend and for joinder filed by
Plaintiffs. The Court has considered the partegers, relevant legal aotiity, and the record in
this case, and it finds the motion suitatdedisposition without oral argumengee N.D. Civ.
L.R. 7-1(b). The Court VACAES the hearing scheduled ftanuary 27, 2017, and it HEREBY
GRANTS Plaintiffs’ motion. The Court set forthe background of this dispute in its Orders
resolving Defendant’s motion tosiniss and Plaintiffs’ first motiofor leave to amend and to join
additional plaintiffs. $ee Docket Nos. 28, 59.) Accordinglit,shall not repeat the facts or
procedural history, unless it is material to thalgsis. Plaintiffs now seek leave to amend their
complaint to join eleven individuals as PlaintiffsSed Dkt. No. 61-1, Declaration of Edward J.
Wynne (“Wynne Decl.”), 1 3.) Three diose individuals are members of theran class. Eight
of the individuals were membeo$ the class in the related caEahan v. U.S. Bank National
Association, No. 09-cv-03111-JSW.1d.)

ANALYSIS

A. Applicable Legal Standards.

Federal Rule of Civil Procedure 15(a) pésm party to amend its pleading once as a

matter of right any time beforeresponsive pleading has been edrvOnce a responsive pleadin
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has been served, however, the amendment requirtésnagonsent of the adkse party or leave of

the court, and leave “shall be freely given when justice requires.” Fed. R. Civ. P. 15(a). “Rule

15’s policy of favoring amendments to pleadisgsuld be applied with ‘extreme liberality.”
United States v. Webb, 655 F.2d 977, 979 (9th Cir. 1981) (citation omitted).

“Persons may join in one action as plaintifts(&) they assert any right to relief jointly,
severally, or in the alteative with respect to or arising outthle same transaction, occurrence, g
series of transactions or occurrences; and (B)gaegtion of law or faatommon to all plaintiffs
will arise in the action.” Fed. R. Civ. P. 20(a)(IRule 20 . . . is to beonstrued liberally in
order to promote trial convenienaad to expedite the final detaination of disputes, thereby
preventing multiple lawsuits.League to Save Lake Tahoe v. Tahoe Reg. Plan. Agency, 558 F.2d
914, 917 (9th Cir. 1977). “Under the rules, the@uise is toward entertaining the broadest
possible scope of action consistent with fairrtegbe parties; joinder of claims, parties and
remedies is strongly encouragedd. (quotingUnited Mine Workers of Amer. v. Gibbs, 383 U.S.
715, 724 (1966)).

B. The Court Grantsthe Motion to Add Former Duran Class Members.

Defendant consents to Plaintiffs’ requestiude Elisa Dimaggiand Eugenio Tobolo as
additional Plaintiffs. Accordigly, pursuant to the partiesbnsent, the Court GRANTS, IN
PART, Plaintiffs’ motion. Plaintiff@lso seek leave to amend to ureé¢ Justin Chu as a Plaintiff.
Mr. Chu is a former member of tiran class.

Defendant argues the Court should deny theando include Mr. Chu as a Plaintiff,
because Plaintiffs did not identify him unidnuary 5, 2017. The Court set a deadline of
December 30, 2016 for Plaintiffs’ counsel talVagse Defendant’s counsel if there are any
additional persons who seek to jaims litigation.” (Order Granting Leave tAmend at 6:11-12.)
Plaintiffs argue that they complied with thisd@r by advising Defendantahthere were, in fact,
additional persons who wished to join the litigati However, the Court also ordered that “[i]f
there are any such individualad if the parties cannot agree upon whether those persons should
be added, Plaintiffs may file a motion for joindewhich shall be heard on January 27, 201Td. (

at 6:16-18 (emphasis added).) ef@ourt’s intent was for Plaiffiis to specifically identify the
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individuals whom they wanted to include as Riiéis. However, Defendant has not articulated
any prejudice it has suffered a result of #hbelated disclosure of Mr. Chu.

Accordingly, for the reasons set forth iret@ourt’s previous @er granting leave to
amend, the Court GRANTS the motitsmadd Mr. Chu as a Plaintiff.

C. The Court Grantsthe Motion to Add Former Trahan Class Members as Plaintiffs.

The Court considers five factors to detarewhether a motion for leave to file an
amended complaint should be granted undée Rb: “(1) bad faih, (2) undue delay, (3)
prejudice to the opposing party,) ftility of amendment[,]” ad (5) whether the moving party
previously amended a pleadinin re Western Sates Wholesale Nat. Gas Antitrust Litig., 715
F.3d 716, 738 (9th Cir. 2013) (quotidgjen v. City of Beverly Hills, 911 F.2d 367, 373 (9th Cir.
1990));see also DCD Programs, Ltd. v. Leighton, 833 F.2d 183, 186 (9th Cir. 1987) (listing the
first four factors as factors to be consid@reBach factor is not given equal weigliminence
Capital, LLC v. Aspeon, Inc., 316 F.3d 1048, 1052 (9th Cir. 200Bpnin v. Calderon, 59 F.3d
815, 845 (9th Cir. 1995). “Absent prejudiceaostrong showing of any of the remaining ...
factors, there exists a prespition under Rule 15(a) in favor of granting leave to amend.”
Eminence Capital, 316 F.3d at 1052 (emphasis in original).

In response to the motion, Defendant does not suggest Plaintiffs have acted in bad fa
that it would be futile to graneave to amend to include formBmahan class members. It does
argue that delay weighs against amendmentntifaifiled their original complaint in May 2016,
and filed their First Amended Complaint (“FAG3h July 12, 2016. Plaintiffs allege that the
statute of limitations on their claims has been tolled bytlran litigation. (FAC § 2.) They also
alleged that they “all worked at some time within 4 years of the filing dDtinean case up to the
time theDuran class definition was determined.td() Plaintiffs made no reference to theahan
litigation, although counsel for the Plaintiffs helso represented the plaintiff and the class
members in th&rahan case.

In addition, in a joint case managemeateainent filed on September 30, 2016, Plaintiffs
identified themselves as a “subset for the former class members”Déithe litigation. (Dkt.

No. 30, Joint Case Management Statement2it-21.) Although Plaintiffs stated that they
3
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intended to bring a motion to amend additional pitig) they did not suggest they would seek to
include former members of tA@ahan class and their original ntion did not seek leave to
include any such individuals.

This Court decertified thérahan class on January 6, 2015, and the class claims in that
case were dismissed without prejudice on Jul015. (Dkt. No. 63, Defendant’s Request for
Judicial Notice, Exs. 2-3.)During that period, the proposed piifs did not pursue their claims,
either individually or by way of a complaint akinttmat filed in this casePlaintiffs do not explain
this delay, other than to staté Was not until after” the Court granted the first motion for leave t
amend “on December 16, 2016 and before DeceBe2016, that Plaintiffs’ counsel was able tq
confirm with the eight formefrahan class members that they wished to [pursue] their claims
individually in theAlila-Katita case.” (Dkt. No. 64-1, Supplemental Declaration of Edward J.
Wynne, { 2.) Counsel and these indiwals have known of the factsathgive rise to their claims
since théelrahan case was filed. They also have knosumce January 2015 that their claims
would not be pursued on askwide basis. The Coumfdis that, as to the formé&rahan class
members, the unexplained and unjustified yl@laighs against granting leave to ame(il.
AmerisourceBergen Corp. v. Dialysist West, Inc., 465 F.3d 946, 953 (9th Cir. 2006) (noting that
court has held that “an eight month delay betweertime of obtaining a kevant fact and seeking
a leave to amend is unreasonable”).

Because delay alone generally doesjumstify denying leave to amend, the Court
considers the potentialgjudice to DefendantSee DCD Programs, 833 F.2d at 186. Defendant
argued it would suffer prejudice, becauseThahan cases involved claims not at issue in this
case. Plaintiffs have mooted thagjament by representing that the forrileahan class members
will limit their claims to the UCL claim at issue here.

Defendant also argues that thahan class period spanned a different time frame and,

! Defendant asks the Court to take judiciatice of the First Amended Complaint in the

Trahan case, the Order granting the motion to decertifyTttadan class, and the notice of
voluntary dismissal filed in that case. Pldfrdoes not oppose the request, and the Court may
take judicial notice of those documen#ccordingly, thaequest is GRANTED.
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thus, different policies are at issue as wedl ¢hat additional witnesses will be required.
Defendant also argues it was not under & tlupreserve evidence related to Tmahan litigation,
but it has not specifically identified any evideniat may have been lost identified withesses
who might no longer be available.

In addition, this argument overlaps with R@@'s requirement that the newly proposed
plaintiffs’ claims arise out of the same transawctand occurrence as the current Plaintiffs’ claims.
“The first prong, the ‘same transaction’ requiremesfiers to similarity irthe factual background
of a claim.” Coughlin v. Rogers, 130 F.3d 1348, 1350 (9th Cir. 1997). Plaintiffs’ overarching
theory of this case remains that Defendargctassified them as non-exempt employees. The
plaintiff in Trahan also premised his claim on that theory.

When Defendant moved to relate this case tdthhan case, it stated that the Plaintiffs in
this case worked for it between December 26, 1997 and July 2889Tr&han v. U.S Bank., No.
09-cv-3111, Dkt. No. 202, Administrative Motion to Relat 2:7-12.) Defendant also stated that
some of the Plaintiffs in this case “were also class membdrainan.” (ld. at 3:8-9.) Defendant
summed up its motion by stated th&tdhan andAlila-Katita therefore concersubstantially the
same parties, regarding the same position and skamme of alleged exemphisclassification.”
(Id. at 3:9-12.) The Court recogmis that Defendant made these statements in the context of 3
motion to relate cases. However, non¢hef proposed plaintiffs who are formEahan class
members worked for Defendant after June 30, 2009. Thus, their claims will overlap with the
claims of the existing Plaintiffs. (Wynne Ded 3.) The Court concludes that the newly
proposed plaintiffs’ claims aris#f out of the same transamti and occurrence as the current
Plaintiffs’ claims. For these same reasons,fanthe reasons set forth in its Order granting
Plaintiffs’ first motion to amend, the Court alsoncludes Plaintiffs havehown that questions of
law or fact common to all plaintiffs will arise in the action.

The Court also must “examine whether pissive joinder would comport with the
principles of fundamental ii@mess or would result in pragjlice to either side.'Coleman v. Quaker
Oats Co., 232 F.3d 1271, 1296 (9th Cir. 2000) (internal quotations and citations omitted).

Although there has been a greater delay in asserting the dathresnewly proposed Plaintiffs,
5




© 00 N o g A~ w N PP

N N N NN N N NN P P P P B PP PR
© N o o~ W N P O © O N O o~ W N B O

for the reasonset forth inthe Court’sprior order, the Court fnds that lege to amendghoutl be
granted.

Deferdant has noérticulated ay prejudie it would suffer from joinder of thenew
plaintiffs, andthe Court las not foundany given lhe existingoverlap in tle time perias involved.
Although Plaitiffs have rot explainel the delay, ltere is no sggestion tht they areacting in bad
faith, andthis case is in thk early phass of litigation. The navly proposel plaintiffs dso are
BBOs am, although theymay be fomer member®f theTrahan class, tlere is someelationship
between thenmand the exing parties. Further, tlere would rot be any mpact on theCourt’s
jurisdiction ifit were to dlow the amadment.

Accordingly, the @urt GRANTS Plaintiff s motion fo leave to enerd, but itwill not
consider any @irther motios to add Riintiffs to this case.

IT ISSO ORDERED.

Dated: Januar 23, 2017 /"J}
by 07T

JEFFREY ;WHI%
United/Statés Distéct Judge




