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IN THE UNITED STATES DISTRICT COURT

THE NORTHERN DISTRCT OF CALIFORNIA

OAKLAND DIVISION

NICHOLAS ALFORD,
Plaintiff,
V.
JPMORGAN CHASE BANK, N.A.,

Defendant.
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Defendant JPMorgan Chase Bank, N.A. (“Chase&pectfully submits this administrativg
motion pursuant to Civil Local Rule 6-3. Chaeguests a five-week extension of the cutoff for
hearing dispositive motions, and a commensurate extension of the pretrial conference and |
start dates.

The current hearing cutoff date is OctobeP017, which makes Chase’s deadline to file
summary judgment August 31, 2017. Although oi&zy is otherwise closed, one deposition
remains to be taken on September 26, 2017. Chase attempted to obpailatostifrom Plaintiff
without success, and in fact reached a stiuiah principle before Plaintiff reneged.

l. FACTUAL AND PROCEDURAL BACKGROUND

Fact discovery in this castosed on July 7, 2017 S4e Dkt. No. 40.) Plaintiff took no
written discovery before this time, and waitediluhe final days of June 2017 to serve a Rule
30(b)(6) deposition notice. (Freed Declaratior2fd]) The noticed deposition included a range
of overbroad topics relating t©hase’s general policies and pedures about a wide range of
areas, and when Plaintiff refusedcompromise on the breadthio$ topics, Chase initiated the
letter brief process with Juddgeeler. Chase agreed that digery could be extended past the
July 7 cutoff for the limited purpose of the 3J{@) deposition, because Plaintiff had noticed it
prior to the cutoff. Id. § 3.) During the pendency of Judgeeler’s decision, Chase’s counsel
offered dates in August 2017 for the deposition, bain@if's counsel statedhe would rather not
schedule the deposition until aftedde Beeler issued her ruling.d.(f 4.) Judge Beeler issued
her ruling on July 28, 20134e Dkt. No. 50).

By the time Judge Beeler ruled, Chase’$o3@) witness onljhad availability on
September 12-14 and Sept. 25-29. Plaintiff's coussleicted September 26, and the depositio
set to go forward on that date. (Freed Deél.)fDuring the scheduling discussions, on August
10, Chase’s counsel suggested stipulating to rtfoventire case scheduleckasix to eight weeks
because it is more sensible to completéaall discovery before filing summary judgment
motions. (d.  6.) Based on the current schedsée Dkt. No. 40), dispositive motions must be

filed by August 31, with a hearirgutoff date of October 5.
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On August 11, Plaintiff's counsel responded in writing that she “agreed” to the propo
extension. (Freed Decl. {1 6.) On August 14, €lsasounsel presented Plaintiff's counsel with
draft stipulation to extend ¢éhschedule approximately six gles. On August 15, Plaintiff's
counsel responded and suggested “we should hold off on filing the stipulation” in light of a
forthcoming request to amend Plaiid Complaint. Counsel statatiat, if Chase would stipulatg
to the proposed amendment, the parties couldfilemnibus stipulation to address both the
schedule and the amendmerid. { 7.)

On August 16, five days after agreeing techedule extension, Plaintiff’'s counsel first
provided a draft proposed amendedr@taint, which she described as “just add[ing] more fact
(Freed Decl. 1 8.) Over the weekend, Chase’s counsel analyzed the proposed amendment
found that it attempted to allege facts supportigglity that Plaintiff had failed to identify in
response to explicit requests@hase’s interrogatoriesequests for production of documents, af
guestioning in Chase’s deposition of Plainti®n August 22, Chase accordingly declined to
stipulate to an amendment, concluding thpbst-discovery amendment on the eve of summan
judgment was not proper, particljagiven the new facts allegéd(ld.)

On August 23, Plaintiff's counsel wrote to Chascounsel that “[w]evon’t be stipulating
to change the date of the filing of the MSJFreed Decl. § 9.) Chase’s counsel responded,
pointing out that Plaintiff's coure$ had already agreed to thgsalation in writing before ever
proposing an amended complaint, and that Chageneaely agreed to deldiling the stipulation
based on Plaintiff's suggestion treat omnibus stipulation coulk filed to address both the
schedule and the proposed amendméaintiff's counsel refusetd modify her position, despite
the clear prejudice to Chase created by renegirfgepagreement to extend the schedule twelv
days after having made that agreement,amyg eight days before the summary judgment
deadline. Id. 11 10-11.) Plaintiff's counsel maintaingtat Chase would not be prejudiced by H
last-minute reversal, arguing that Chase wouldlsaille a week to get its papers prepared.

. ARGUMENT
Civil Local Rule 6-3 permits a party twing a Motion to Change Time that:

! Chase will be opposing Plaintiff'sulyust 23 motion for leave to amend.
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(1) Sets forth with particulay, the reasons for the requested
enlargement or shortening of time;

(2) Describes the efforts the pahtas made to obtain a stipulation
to the time change;

(3) Identifies the substantial haon prejudice that would occur if
the Court did not change the time; and

(5) Discloses all previous timeadifications in the case, whether
by stipulation or Court order;

(6) Describes the effect the resgtied time modification would have
on the schedule for the case.

Chase seeks a reasonable extension ofrfeeks to the case schedule to allow for all
discovery to be taken before summary judgnmeotions must be filed. No time modifications
have previously been grantedthe case. Chase also seeks that trial be extended by a
commensurate amount to give the Court ample time to rule on Chase’s expected summary
judgment motion before Chase must commit extenesources to trial preparation. Chase

proposes the following revised dates:

Event Current Date Proposed Date
Dispositive Motion Hearing Deadline | October 5, 2017 November 9, 2017
Pretrial Conference January 9, 2018 February 13, 2018
Trial Commencement January 22, 2018 February 26, 2018
Currently, Plaintiff’'s Rule 30(b)(6) depositi of Chase is scheduled twenty-six dafiter
the deadline to file summary judgment. Thenats of the deposition is due to Plaintiff having

waited until the eve of the fadiscovery cutoff to notice itDue to the uncompromising
overbreadth of the notice, Chase was forced &tlefige its scope. Byé¢htime Judge Beeler rule
on the Challenge, Chase’s witness-designate only had availability in September.

Chase submits it makes no sense to file summary judgment motions and oppositiong

a key deposition remains outstanding. Plairgifbunsel appeared agree with this common-
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sense view when she agreed on August 11, iitngy to a proposed extension. Only after she
agreed to the extension did courfsestt request that Chase stipte to an amended Complaint.
She induced Chase to refrain from filing #leeady-drafted stipuleon on the extension by
representing that, if Chase agreed to the amentiran omnibus stipulation could be filed to
address both issues simultaneously.

Out of respect for efficiency, Chase’s couregleed to not file the scheduling stipulatior
and, in the interim, to review the proposed adraent. After a good-faith review of the propose
amendment, Chase determined that it impropenghkt to allege facts that Plaintiff explicitly ha
not provided in discovery, and declined tipslate to the amendment. Then, on August 23—
twelve days after agreeing to an extensiot anly eight days befothe summary judgment
deadline—Plaintiff’'s counsel reneged on hereagnent and demanded that Chase file summar|
judgment by August 31.

Chase is now faced with having to prepanasiary judgment papers in a week’s time,
having refrained from preparints papers in reliance on coutiseprior agreement to an
extension. Chase acknowledges that ah gxtension was conditional on the Court’s
agreement, however, Chase reasonably belithee@ourt would grant the extension given the
typical practice of completing fact dejtoens before summary judgment occurs.

Had Plaintiff's counsel simply rejectedproposed extension on August 11, Chase wou
have either made this admimegive motion earlier, owould simply have taken the past two
weeks and prepared its summary judgment pafgetee extent it is able to do so without the
benefit of the outcome of the @ember 26 deposition. She did n&he agreed to an extension
and then reneged on her agreement when Chase wougree to an unrelated issue she raise
after the fact—Plaintiff's request for an untimend improper amendment to his Complaint.

Plaintiff's counsel’s conduct has requiredstbtherwise unnecessary motion, as well as
expenditure of time and effort on the par@Gifase’s counsel to rdse the issue. Chase
accordingly requests an order raqug Plaintiff’'s counsel reimburse Chase for its expenses in

preparing this administrative motion and supporting materials.
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DATED August 25, 2016 DAVIS WRIGHT TREMAINE LLP

Joseph E. Addiego, llI
John D. Freed

By:/s/ John D. Freed

John D. Freed

Attorneys for Defendant
sRMORGAN CHASE BANK, N.A.

DISTR IC’}

Dat ed: 8/28/ 2017
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