Fung et al v. BSI H

United States District Court
Northern District of Califorra
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

STERLYNG EDWARD FUNG, et al., Case Ndl6-cv-07194-JSW
Plaintiffs,

ORDER TO PLAINTIFFSTO SHOW
V. CAUSE RE DISMISSAL AND ORDER
VACATING CASE MANAGEMENT
BSI FINANCIAL SERVICES, et al., CONFERENCE AND HOLDING
PENDING MOTIONSIN ABEYANCE
Defendants. PENDING SERVICE

On February 6, 2017, the Court ordered Ritis) by February 13, 2017, to file a brief
statement regarding the status of service onriifiet Mortgage Electronic Registration Systemg
Inc. ("MERS”). Plaintiffs did notomply with that orde In the joint case management stateme
filed March 10, 2017, however, Pl&ifs stated: “Defendant Mitgage Electronic Registration
Systems, Inc. has not yet been served. Seniitbevmade forthwith.” (Dkt. No. 23 at 2.)

The Court hereby ORDERS Plaintiffs, neelathan March 27, 2017, to SHOW CAUSE
why the Court should not disgs this action against Defend&ERS without prejudice for
failure to timely serve Defendant MERSee Fed. R. Civ. P. 4(m). In their response to this orde
to show cause, Plaintiffs musither show that Defendant MER@&s been served, or show good
cause for the failure to timely serve DefendslifiRS and show good cause why the Court shou
extend the time for service for aegjific, appropriate period of timdf Plaintiffs fail to file a
timely response to this ordehe Court shall dismiss DefendaiERS without prejudice, without
further notice.

The Court declines to hold a case mamagat conference to impose a schedule on a
defendant who has not yet been served. Atingly, the Court hereby VACATES the March 17,

2017 case management conference, which shallgeherluled following disposition of the order
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to show cause.

The Qurt also HQ.DS IN ABEYANCE the pendingmotion to demiss filedby
Defendants Sevis One, Ir. dba BSIFinancial Sevices, sueds BSI Finacial Servies, and
Defendant DRRF Trust 2A.5-1, U.SBank Natior@l Associaton, as Truste, pendinghe respons
to the Complant of Deferdant MERS or the disnissal of Deéndant MERS due to Riintiffs’
failure of serwte, so thathte Court mg considerat one time # motions b dismiss tlat may be
fil ed.

IT 1SSO ORDERED.

Dated: Marchl3, 2017

W

JEFFREY S/ WHITE
United States District Judge




