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United States District Court
Northern District of Califorra
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and Construction Company v. ECC Centcom Constructors LLC et al Doc.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ASPIC ENGINEERING AND CONSTRUCTION
COMPANY, Case No. 17-cv-00224-YGR

Plaintiff,
ORDER DENYING STIPULATION EXTENDING
V. TIME FOR DEFENDANTSTO FILE RESPONSE
AND SETTING HEARING

ECC CeENTCOM CONSTRUCTORSLLC, ET
IN SUPPORT FOR THE COURT AL., Re: Dkt. No. 16

Defendants.

The Court is in receipt of the Parties’ Jd8tipulation Extending Time for Defendants to
File Response and Setting Heayi(“Stipulation”). (Dkt. No. 16).While the Court is not opposed
to the proposed briefing schedule, it does not believattbah agree with pagraph 7 that the
Court shall “correct, modify or vacate the judgrnirat was entered in the Superior Court to

conform with the decision of this Court.” (Dkt. No. 16 at3:¢, e.g., Carvalho v. Equifax Info.

where the State court left it off . . . . Consetjlye an order entered lay/state court should be
treated as though it had been validly renderedarf¢teral proceeding.”rternal quotation marks
and citations omitted)Resolution Trust Corp. v. BVSDev., Inc., 42 F.3d 1206, 1211-12 (9th Cir.
1994) (“It is settled that a fedsd court must take a caseigBnds it on removal, requiring a
district court to treat a priatate judgment as though it had beahdly rendered in a federal
proceeding.” (internal quotation marks and citations omitt@&ijjer v. Neustadter, 324 F.2d

783, 785-86 (9th Cir. 1963) (“The federal court tatkescase as it finds it on removal and treats
everything that occurred in the state courif #shad taken placen federal court.”)

Here, despite the language of the Stipulatioapiears that the stateurt’s order entering
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Servs, LLC, 629 F.3d 876, 887 (9th Cir. 2010) (“After rembvthe federal court takes the case u
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judgment on the arbitration award stated tkapondents/defendants responded. Then, they
attempted to move to vacate the judgment in the stourt by an ex parte motion, but the ex par
motion was denied because it needed to be filedraticed motion. Rather than file a noticed
motion, respondents/defendants removed.

Given the current procedunpbsture of this action, the parties’ StipulatioDENIED. By
February 24, 2017, the parties must file ampdated stipulation. The CoBtTsa compliance
hearing forFriday, March 3, 2017 at9:01 a.m. regarding submission of the updated stipulation

If compliance is complete, the compliance heanray be vacated and the parties need not appé¢

Lypose Mot flecs

(/ Y VONNE GONZAL EZ ROGERS
UNITED STATESDISTRICT COURT JUDGE

Dated: February 13, 2017

e

pal.




