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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

Ricky HEAD,
Case No. 4:17-cv-00536-YGR
Plaintiff
aintt, ORDER ON CROSSMOTIONS FOR SUMMARY

V. JUDGMENT
CAROLYN W. CoLVIN, Acting
Commissioner of Soal Security RE: Dkt. Nos. 15, 18

Defendant.

Plaintiff Ricky Head filed this action seekifdicial review of tle Administrative Law
Judge’s (the “ALJ”) determinatiotimat plaintiff is not disabled undéhe Social Security Act (the
“Act”). Plaintiff challenges the ALJ’s failurto articulate specific and legitimate reasons
supported by substantial evidence for rejegthe medical opinions offered by examining
providers Dr. Wozniak, Ms. Reyesnd Dr. Stone, in determiniredgimant’s Residual Functional
Capacity (“RFC”), namely that plaintiff (3uffers from marked social and concentration
impairments and (ii) has not responded taication. Plaintiff also challenges the ALJ’'s
discrediting of certain evidence in the treatmaotes and selectively rehg on records indicating
improvement and intact daily activities. Bdgbereon, plaintiff arguethat the Court should
grant summary judgment in plaintiff's favor andaa benefits or, in thalternative, remand to
the ALJ for further proceedings.

Now before the Court are cross-motidassummary judgment. (Dkt. Nos. 15, 18.)

! Plaintiff filed his motion for summaryfgment on June 19, 2017. (Dkt. No. 15.) The
Commissioner filed a cross-motion on July 17, 200kt. No.1.) Plaintifffiled his reply on July
31, 2017. (Dkt. No. 19.)
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Having considered the papers submitted and therasknaitive record in this case, and for reason
set forth below, plaintiff's mion for summary judgment I3ENIED and defendant’s cross-motion
iS GRANTED.

l. PROCEDURAL BACKGROUND

On March 5, 2013, plaintiff filed an application for a period of diggtand disability
insurance benefits with the Soctdcurity Administration (theSSA”), claiming that he had been
disabled since May 15, 2009. (Dkt. No. 12, Adrsirative Record (“AR”) at 278-290.) The
claim was denied on August 30, 2013, and mg@ion reconsideration on February 4, 200dt.4t
153-59, 162-68.)

Plaintiff filed a timely appeal and requestetiearing with an ALJ on March 14, 2014.
(Id. at 169.) The ALJ held a hearing on Sepber 15, 2015, and a supplemental hearings at
which plaintiff appeared on January 7, 201Kl. &t 12.) In a decisiodated January 29, 2016, the
ALJ found that plaintiff was nadisabled under the Actld(at 15-22.)

On February 4, 2016, plaintiff requested eaviof the ALJ’s decision by the Appeals
Council which denied plaintiff's request, findifigo reason under our ride¢o review the [ALJ]
decision.” (d. at 1-6, 10-11%)Accordingly, the ALJ’s decision became the final decision of the
Commissioner of the SSAId( at 1-6.) Thereafter, plaintiff itiated the instant action, seeking
judicial review. (Dkt. No. 1.)

Il. LEGAL STANDARD

This Court has jurisdiction pursuant to 45ULC. § 405(g). The Court may reverse the
ALJ’s decision only if it “contains legal error @ not supported by substantial evidenc®rn v.
Astrue 495 F.3d 625, 630 (9th Cir. 2007). Substamtadience is “such relevant evidence as a
reasonable mind might accept as adequate to support a conclBionli v. Barnhart400 F.3d
676, 679 (9th Cir. 2005) (quotiidagallanes v. Bower881 F.2d 747, 750 (9th Cir. 1989)). Itis

“more than a mere scintilla but less than a preponderamag/liss v. Barnhart427 F.3d 1211,

2 Such decision included an implicit finditigat the ALJ did not abuse her discretion,
make a legal error, or render a decision unsupported by substantial evitteratel .|
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1214 n.1 (9th Cir. 2005) (quotingdwell v. Apfel 161 F.3d 599, 601 (9th Cir. 1999)). Where the
evidence is susceptible to more than oti@mal conclusion, the Coumust uphold the ALJ’s
decision. Burch 400 F.3d at 679.

The SSA employs a five-step sequential framdwo determine whether a claimant is
disabled. At Step One, the ALJ must determuhether the claimant sngaged in substantial
gainful activity. 20 C.F.R. § 404.1520(b). A person is engaged in subktamtiaactivity if her
work involves significant physicar mental activities. 20 C.F.R. § 404.1572(a). Gainful work
activity is defined as “work usilg done for pay or profit,” regaless of whether the claimant
receives a profit. 20 C.F.R. 8 404.1572(b). # dtaimant is engaged in substantial gainful
activity, she is not disabdl. If the claimant does not engage in substantial gainful activity, ther
the ALJ proceeds to Step Two of the evaluation.

At Step Two, the ALJ must determine whet the claimant has an impairment or
combination of impairments that is severe. 20 C.F.R. § 404.1520(c). A “severe” impairment
defined in the regulations as one that signifigalnhits an individual’s ability to perform basic
work activities. If the claimant does noteaa severe impairment (or combination of
impairments) that meets the dtioa requirement 020 C.F.R. § 404.1509she is not disabled
pursuant to the regulation. Otherwitige ALJ proceeds to Step Three.

At Step Three of the sequential evaluatioe, AbL.J must determine whether a claimant’s
impairment or combination of impairments “meetsequals” the criteria of an impairment listed
in 20 C.F.R. Part 404, Subpart P, App. 1., 20 C.F.R. 88 404.1520(d), 404.1525, and 404.152
(providing the applicable standard for mediagligalence of impairments)if the claimant’s
impairment or combination of impairment®ats the criteria of ssting and the duration
requirement, the claimant is disabled. 20 C.B.R04.1509. If the impairment or combination of

impairments does not meet the criteria of adgstor does not meet thleiration requirement, the

% The duration requirement specifies thatithpairment “must have lasted or must be
expected to last for a continuoperiod of at least 12 months” esk it is “expected to result n
death.” 20 C.F.R. § 404.1509.
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ALJ proceeds to Step Four.

Before reaching Step Four, the ALJ mudedaine the claimant’s Residual Functional
Capacity (the “RFC”). 20 C.R. § 404.1520(e). A claimant’s RFconsists of her ability to
engage in physical and mental work activityasnongoing basis, in spite of any limitations from
impairments. The ALJ considers both seward non-severe impairments in determining the
claimant's RFC. 20 C.F.R. 88 404.1520(e), 404.1545.

At Step Four, the ALJ must determine whettie claimant has the RFC to perform past
relevant work. 20 C.F.R. 8 404.1520(f). If thaiclant has the RFC to perform past relevant
work, she is not disabled. If tlbaimant is unable to do past redat work or has no past relevan
work, the ALJ proceeds to the finaéptin the sequential evaluation.

At Step Five, the ALJ considers the claimamRisC, age, education, and work experiencs
in determining whether the claimant can perf@my other work besides past relevant work. 20
C.F.R. § 404.1520(g). If the claimant can “make gosichent to other work,8he is not disabled
under the regulation. Otherwisegshk found to be disabled.

. THE ALJ'S DECISION

The ALJ applied the five-step sequential gael to determine whether plaintiff was
disabled and eligible for disability insurancenbbts. A summary of her decision follows below.

A. Step One

At Step One, the ALJ credited plaintiff's testimony and found that he had not engaged
substantial gainful activity since May 15, 200% alleged onset date. (AR at 18.)

B. Step Two

At Step Two, the ALJ determined thaetplaintiff suffered from the following severe
impairments: “depression, anxiety, psychosis, degeive disk disease of the lumbar spine, and
substance abuse . . .1d( The ALJ found that these impairments “cause more than minimal
impediments to the claimant’s ability perform basic work activities.1d.)

C. Step Three

At Step Three, the ALJ found that plaintifiddnot have an “impairment or combination of

impairments that meets or medically equalssteerity of one of the listed impairments in 20
4
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C.F.R. Part 404, Subpart P, Appendix 1d.X The ALJ reasoned thgh]o medical expert has

opined that the claimant’s impairments . . . n@etqual the criteriaf any of the listed

impairments. A review of the record supportsmaliing that they do not. The state agency consults

have also opined that they do notd.] Specifically, the ALJ found thahe criteria in “paragraph
B” of Listing 12.06 (anxiety andbsessive-compulsive disordeasid “paragraph C” of Listings
12.03 (schizophrenia spectrum and other psychisorders), 12.04 (depressive, bipolar, and
related disorders), and 12.06 were not satisfiédl.af 18-19.)

D. Pre-Step Four: RFC Determination

The ALJ determined that plaintiff had tRé-C to perform “medium work” under 20 C.F.R
404.1567(c) and 416.967(c) with the fallmg modifications: “simple routine tasks with no more
than occasional contacitiv co-workers, supervisorand the general public.id. at 19.) In so
finding, the ALJ indicated that sheas “not persuaded” by the statements of plaintiff's treating
psychiatrist Dr. Steven Wozniand treating therapist Jenna Reyes. The ALJ stated three rea
for declining to give Dr. Woznlds opinion “significant weight.” Id. at 21.) First, Dr. Wozniak
failed to address whether “claimant’s symptommild continue were he to remain sobeld: (

(Dr. Wozniak failed to “eliminate[] claimant'substance abuse as a possible source of his
symptoms . . .”) Second, the ALJ found that Dr.2aMak’s opinion regarding plaintiff’'s social
and mental deficits were contradicted by treathrecords which (i) “repeatedly note claimant’s
attention and concentration as aot,” and that note him to becal, aware, and appropriate” and
(ii) describe “remarkably full” social activitiesifa person “claiming suchsere anxiety that [he]
cannot leave [his] home.Id. at 20.) Third, the ALJ found DWozniak’s opinion that plaintiff's
psychotic symptoms had not responded to medication to be contradicted by the treatment re
and the opinions of other doctorkl.(at 21.)

In addition, the ALJ discrediteplaintiff's statements “that his socially isolated, and
tends to avoid others” because the “record doede@monstrate that claimant cannot engage in
superficial social interactions . . . Id( at 18.) In discreditinglaintiff's testimony, the ALJ
considered that claimant attendazhcerts and had many friendsl.

E. Step Four

50NS
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At Step Four, the ALJ found that the claimarats unable to perform his past relevant
work as a home attendant and nurse assistihtat(21.) The ALJ acknowledged that claimant’s
psychiatric limitations preclude perinance of past relevant workd )

F. Step Five

At Step Five, the ALJ asked the vocational ekpedetermine whether “jobs exist in the
national economy for an individiiwith the claimant’s age, education work experience, and
residential functioning capacity.”ld. at 22.) The vocational experstidied that, in light of all of
those factors, several jobs existadt were available to plaintife(g.metal sorter, production
helper, and hand packager.) The ALJ found thatwthcational expert’s testimony was consistent
with the Dictionary of Occupational Titlesld(). On such bases, the ALJ found that claimant w
not disabled as defined under the Add.)(

V. DISCUSSION

As noted above, plaintiff challenges the ALJ'8uie to articulate specific and legitimate
reasons supported by substangabence for rejecting the mediapinions offered by examining
providers Dr. Wozniak, Ms. Reyeand Dr. Stone, namely that glaintiff suffers from marked
social and concentration impairments and (@iqtiff's psychotic symptoms have not responded
to medication. Plaintiff also challenges the ALdiscrediting of certain evidence in the treatmen
notes and selectively relying oacords indicating improvement and intact daily activities. The
Court addresses each challenge.

A. Physician Opinions

1. Standard of Consideration

In determining whether a claimant is disabhathin the meaning of the Act, the ALJ must
consider all medical opinion eviden@@mmasetti v. Astrué33 F. 3d 1035, 1041 (9th Cir.
2008).Medical opinions are arrangedarhierarchy of three groups, namely opinions from (i)
treating physicians, (ii) examng physicians, and (iii) non-examining physicians, with the
opinions of treating physicians genlgraaccorded the most weighSee Valentine v. Comm’r of
Soc. Sec. Admim74 F.3d 685, 692 (9th Cir. 2009) (notingttthere are three types of medical

opinions in social security case$yrner v. Comm’r of Soc. Sec. Admiil3 F.3d 1217, 1222
6
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(9th Cir. 2010) (explaining that opinions of ttieg physicians are entitled to more weight than
opinions of examining physicians). The ratilenfor giving greateweight to a treating
physician’s opinion is that he or she is emptby@ cure and has a greater opportunity to know
and observe the patiea$ an individual.Sprague v. Bowe12 F.2d 1226, 1230 (9th Cir. 1987)
(citations omitted).

The applicable regulation dinarily requires the agentg give a treating physician’s
opinion “controlling weight” so Ing as it “is well-supported by mexilly acceptable clinical and
laboratory diagnostic techniques aaaot inconsistent with theloér substantial evidence in [the]
case record.” 20 C.F.R. § 404.1527(c)(2). “tfeaating or examining doctor's opinion is
contradicted by another doctor's opinion, anJAhay only reject it by providing specific and
legitimate reasons that anepported by substantial evidenc&yan v. Comm'r of Soc. Sg&28
F.3d 1194, 1198 (9th Cir. 2008) (quotiBgyliss v. Barnhart427 F.3d 1211, 1216 (9th Cir.
2005). “Where an ALJ does not dixily reject a medical opinion aet forth specific, legitimate
reasons for crediting one medical wipn over another, [she] errsGarrison v. Colvin 759 F.3d
995, 1012 (9th Cir. 20145ee Nguyen v. ChatdQ0 F.3d 1462, 1464 (9th Cir.1996).

“The ALJ can meet this burden by settmg a detailed andhbrough summary of the
facts and conflicting clinical ev&hce, stating his interpretatiimereof, and making findings.”
Cotton v. Bowen799 F.2d 1403, 1408 (9th Cir. 1986). “TAkJ must do more than offer his
conclusions. He must set forth his own intetgtiens and explain why they, rather than the
doctors’, are correct.Garrison 759 F.3d at 1012 (quotirigeddick 157 F.3d at 725). “This is so
because, even when contradicted, a treating or examining physician’s apistidlirowed
deference and will often be ‘entitled to the greatest weight . .1d.”"(quotingOrn, 495 F.3d at
633) (emphasis supplied). The opinion of a e@amining physician “cannot by itself constitute
substantial evidence” justifyinpe ALJ’s rejection of a treating or examining physiciaester v.
Chater, 81 F.3d 821, 831 (9th Cir. 19985 amendedApr. 9, 1996)see also Pitzer v. Sullivan,
908 F.2d 502, 506 n. 4 (9th Cir. 1990).

“If a treating physician’s opiniois not given ‘controlling wejht’ because it is not ‘well-

supported’ or because it is inconsistent with oubstantial evidence in the record, the [Social
7
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Security] Administration considespecific factors in determiningehweight it will be given.”
Orn, 495 F. 3d at 631. “Those factors include thgth of the treatment relationship and the
frequency of examination by the treating physicemg the nature and text of the treatment

relationship between the patieantd the treating physiciand. (internal quotations and citations

omitted.)“Additional factors relevant to evaluating any medical opinion, not limited to the opinion

of the treating physician, includeetlamount of relevant evidenceatlsupports the opinion and the
quality of the explanation providethe consistency of the medicgdinion with the record as a
whole, and the specialty ofalphysician providing the opinionld.
2. Dr. Steven Woziak

Dr. Woziak has treated pldifi at the South of Market M&al Health since October 2012.
(AR at 890.) Plaintiff takes issue with the ALdscision to assign more wét to the opinions of
the non-examining state consultatitan to Dr. Woziak. Here, ¢hALJ provided three “specific,
legitimate reasons based on substantial evidenite irecord” for discoumg the opinions of Dr.
Wozniak.See Molina674 F.3d at 1111. First, the ALJ eajoled that Dr. Wozniak failed to
eliminate plaintiff's substance abuse as the eaigplaintiff's symptoms. The ALJ cited Dr.
Wozniak’s treatment notes which indicate thkintiff's marijuana use is ongoing. (AR 848
(indicating that patient’s substance abas dependence is not in remissi@®e also idat 21,
420.) Substantial evidence in ttezord confirms plaintiff’'s caimuing substance abuse issues.
(Id. at 381 (new patient evaluatiordicating current marijuana usé24 (“psychosis complicated
by regular heavy caffeine and marihuana [sig’ys427 (San Francisco Department of Public
Health Assessment indicating that plaintiff “statee began using marijuana at 13 years old. He
became a daily pot smoker in 2000 . . .”) 852 (“smokes MJ daily”) and 859 (Dr. Stone report
indicating that plaintiff smokesultiple marijuana joints per gia) The ALJ noted that this
ongoing substance use left “open the question aké&bher or not the claimant’s symptoms woul
continue were he to remain soberld. (@t 21.) Contrary to plairftis first assentation that no
substance abuse diagnosis app&athe record, Dr. Wozniak ogpleted the “Substance Abuse or|
Addiction” section of s October 15, 2012, form report. (AR8#8.) This form report contains an

explicit instruction that the Sutasice Abuse or Addiction sectishould only be completed “[i]f
8
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you have diagnosed the patient with sahse abuse or subsice dependence Jt()
Accordingly, the ALJ found that because Dr. XM@k failed to “eliminate[] the claimant’s
substance use as a possible source of hmpt®ms” his opinion “cannot be given significant
weight.” (1d.)

Second, the ALJ found that Dr. Wozniak'ginion that claimant’s “social and
concentration deficits are soveee, that the claimant cannotegglately perform in a workplace
environment” conflicted with treatment reds which indicate less severe social and
concentration deficitsld. at 20-21.) Plaintiff’s criticism of the ALJ’s articulated basis fails in
light of the ALJ’s citations toreatment records which illustrate the conflict between Dr.
Wozniak’s opinions and those of the state agemrsultants and evéreating psychotherapist
Dr. Stone. With regard to social deficits, theJAdpecifically cited to DrStone’s medical records
from August 14, 2015, which indicate that plainktiffs several friends and “feels positively abouf
spending time with [the] 18-year old [son of agidor] and encouraging him to stay away from
drugs and trouble. Therapist reinforced and suppient’s prosocial behawr and activity level.
Client responded well and appears positive . .Id."qt 852.) Dr. Stone’s medical records also
indicated that Head planned to attend a concert along with this 18-year-olttdboyhé ALJ
noted that this was “certainly nthte sort of activity one wodlexpect from a person claiming
such severe anxiety that thegnnot leave their home.Id( at 20.) With regard to concentration
deficits, the ALJ discussed andea other portions of Dr. Stone’scords which indicate that
plaintiff conveyedilinear thoughts.” [d. at 852.) Similarly, the ALguoted treatment records
which describe plaintiff's “atterin and concentration as ‘intacid that note him to be alert,
awake and appropriate.ld¢ at 21, 382.) These treatment recofarther reveal “no word finding
difficulties and no difficult in answering questionsfd.j The ALJ then contrasted this evidence
with specific portions of Dr. Wozniak’s opom which posited that aintiff suffered from
“extreme social isolation” and “ex@mely impaired concentration,it( at 419, 846), and found
Dr. Wozniak’s opinions “deeply adds with the claimant’s recordid at 21). This analysis
provides a second basis for finding that the ALJ satisfied her btodg&ovide legitimate reasons

for discounting Dr. Wozniak’s opians here, and therefore, the At dlecision in thisegard does
9
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not warrant reversal. Again, coaty to plaintiff's claims, as noted above, the ALJ specifically
contrasted Dr. Woziak’s opinion that claimargsychotic symptoms had “not responded to
antipsychotic medications . . . including Latudal’ @t 890) with the opinions of other medical
experts and doctors indicating that claimant oesied positively to meditian, including Latuda.
(See Idat 811, 851.)

Third, the ALJ compared Dr. Woziak’s opam that claimant’s psychotic symptoms had
“not responded to antipsychotic dieations . . . including Latudaid; at 890) with the opinions
of other medical experts and docs indicating that claimartad responded positively to
medication. Specifically, the ALJted to evidence in the record wwh indicates that, contrary to
Dr. Wozniak’s opinion, claimant'symptoms have been aast partially responsive to
medication. [d. at 811 (increased dosekibnopin “managing [plaintiff's] symptoms well”), 851
(Dr. Stone report noting thatghtiff successfully changed medtions from Zyprexa to Latuda,
appears to be feeling better, 3& [Mental Status Evaluation] a&sdly dressed, alert and oriented
. . . cooperative, fluent, goal directed, no psychost suicidal or homicidal, mood ‘ok’ affect
euthymic, impulse control good, insight good . . . Mood improved . . . .").)

The ALJ’s articulation as set forth above sfis her burden to provide legitimate reason
for discounting Dr. Wozniak’s opiniofis Accordingly, the ALJ’s decish in this regard does not
warrant reversal. Plaintiff's argumentsthe contrary fail.

3. Jenna Reyes, M.F.T.
Ms. Reyes is a therapisho treated claimant every oato-four weeks from 2012 to 2015.
(Id. at 435.) Plaintiff avers thdds. Reyes collaborated with DNoziak in completing a Mental
Functional Assessment of plaffhdated March 27, 2013 (the “Mental Functional Assessment”).

(Id. at 420.) Defendant points ouatithe record is unclear easwhether Ms. Reyes actually

* Plaintiff also suggests in passing ttiet ALJ erred in failing to consider ti@rn factors
in determining the weight gen to Dr. Woziak’s opinionSee Orn495 F.3d 631However,
plaintiff does not specify which factors the Alllegedly ignored, or why consideration of these
factors would result in a different outcome. Plaintiff does not mention this argument in his R¢
brief. The Court declined to address a argumadnch appears to have been abandoned or not
fully developed.

10
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participated in or concurred withis report because the signatline indicates she was “unable tc
sign — on vacation till [sic] May 2013.1d. at 420.) Plaintiff does netddress this issue in his
reply brief.

In any event, the ALJ’s rejection of the partedly joint Mental Functional Assessment is
supported by the same specific and legitimaasoas and substantial evidence discussed abovs.
In assigning little weight to DMWozniak’s opinions, the ALJ spécially referenced a statement
submitted by Dr. Wozniak on claimant’s behalf “efniwas also signed by Jenna Reyes, M.F.T.
who also participated in the claimant’s careld. @t 21)° The ALJ noted that all of these
“statements convey the same basic message,’Indina plaintiff’s social and concentration
deficits are so severe that he canmatorm in a workplace environmenid ) Therefore, it is
reasonable to surmise that the ALJ intended hiemae for giving littleweight to this “same
basic message” to apply not only to Dr. Woziak d&lgb to Ms. Reyes, o apparently concurred
with Dr. Wozniak’s opinion that plaintiff's sociaind concentration deficits are so severe that he
cannot perform in a workplace environment. Saolanalysis satisfies the ALJ’s burden to
provide legitimate reasons fdiscounting Dr. Reyes’ opiniagrhere. Accordingly, the ALJ’s
decision in this regard does not warrant reversal.

4. Dr. Myrna Stone

Dr. Stone took over plaintiff's psyctiwerapy treatment in April 27, 2015ld(at 703.)
Plaintiff contends that the Alekred in failing to consider D6tone’s opinion or give specific
reasons for rejecting her opinioAccording to plaintiff, Dr. Sine and Dr. Wozniak completed a
Mental Disorder Assessment of claimdated August 14, 2015 (the “Mental Disorder
Assessment”), which indicated that plaintiff suédrfrom marked limitations in several functional
areas. Id. at 845-48.) Plaintiff claims that the ALXimrrectly referred to the Mental Disorder
Assessment as being contel@ only by Dr. Wozniak.

Plaintiff does not persuaderst, although the Mental Disaed Assessment lists Dr. Stone

® It is reasonable to assume that the ALJ's reference was to the Mental Functional
Assessment because this is the only documeheinecord which appears to be completed by Dr.
Wozniak and Ms. Reyes.

11
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as claimant’s therapist, it doast appear that Dr. Stone actuaigned the report. Second, the
report appears to be only in Dr. Wozniak’sw@@riting. Third, plaintiffattributed the Mental
Disorder Assessment solely to Dr. Wozniak when faxing it to the 38Aat(845 (fax cover sheet
titled “Mental Disorder Assessment by StevenaMak, M.D.”.) The ALJ thus reasonably read
the report as originating from DWozniak rather than Dr. Storeee Burch400 F.3d at 679
(“Where evidence is susceptible to more thanratienal interpretation, it is the ALJ’s conclusior

that must be upheld”). In any event, the altbgeror is harmless because the ALJ’s reasons for

rejecting the Mental Disorder Assessment uniderassumption that it was completed only by Dr{

Wozniak are equally valid assumiagguendathat the report was jointly submitted. Notably,
plaintiff fails to respond to any of these issee®ven mention Dr. Stone in his rebuttal,
suggesting that plaintiff conced#éss argument fails. Therefore, the ALJ’s decision in this regar
does not warrant reversal.

B. Selective Reliance on Records

Claimant argues that the ALJ erred in digdiag the treatment nes from plaintiff's
providers and selectively relying on records indiggintact daily activitiesSpecifically, plaintiff
points to treatment notes which shtivat plaintiff consistently isated himself from other people
and spent most of his time alone.

Plaintiff does not persuade. &ldistrict court’s standard oéview of the Commissioner’s
decision is a “highly deferential” on¥alentine y574 F.3d at 690. The decision must be affirme
if it was supported by substartevidence and based on proper legal standards. 42 U.S.C. §
405(g);Ukolov v. Barnhart420 F.3d 1002, 1004 (9th Cir. 2005). “Substantial evidence means
more than a scintilla blg¢ss than a preponderanc&iomas v. Barnhay278 F.3d 947, 954 (9th
Cir. 2002). “Where evidence is susceptible to mbea one rational intergtation, it is the ALJ’'s
conclusion that must be upheldd:

Here, the ALJ cited substaritevidence in the recd supporting her decision to discredit
the statements of plaintiff's treating providers, including claimantly tging activities and
social functionality (attendsoacerts, enjoys spending time witB-year old son of a neighbor,

and has several friendsee idat 851-52); concentration (linetlroughts, can keep track of
12
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appointments and manage affairs, attentioncamtentration intact, no difficultly in answering
guestions)gee idat 382, 852), and responsiveness to gadn (“[ijncreased dose [] managing
his symptoms well . . . .”see idat 811, 851). Further, as discussdove, the ALJ articulated
specific and legitimate reasons suppd by substantial evidencer fgiving little weight to the
opinions of plaintiff's treating providersSee Ryan v. Comm'r of Soc. SB28 F.3d at 1198.
Plaintiff makes no showing that the ALJ faileo consider all medical opinion eviden&ee
Tommasetti533 F. 3d at 1041. At most, plaintiff presenontrary medical evidence and invites
the Court to weigh this evidence and overtuenAhJ’'s decision. The Court declines because
“[w]lhere evidence is susceptible to more tloawe rational interpretation, it is the ALJ's
conclusion that must be upheld@homas278 F.3d at 954.
V. CONCLUSION

For the foregoing reasons, the CdDENIES plaintiff’'s motion andGRANTS defendant’s
cross motion for summary judgment. No later tharesg7) days from the date of this Order, the
parties must file a proposed form atlgment, approved as to form by claimant.

This Order terminates Docket Numbers 15 and 18.

T 1SS0 ORDERED.

Date: August 8, 20! W W

Y VONNE GONZALEZ ROGERS
UNITED STATES DISTRICT COURT JUDGE

13




