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gineers&#039; Health and Welfare Trust Fund for Northern Ca...entral Valley Construction Dd

Michele R. Stafford, Esq. (SBN 172509)
Matthew P. Minser, Esq. (SBN 296344)
SALTZMAN & JOHNSON LAW CORPORATION
1141 Harbor Bay Parkway, Suite 100

Alameda, California 94502

Telephone: (510) 906-4710

Email: mstafford@sjlawcorp.com

Email: mminser@sjlawcorp.com

Attorneys for Plaintiffs, Operating Engineers’ Health
and Welfare Trust Fund For Kbern California, et al.

David Johnston (SBN 71367)

Attorney at Law

1600 G Street, Suite 102

Modesto, California 95354

Telephone: (209) 579-1150

Facsimile: (209) 579-9420

Email: david@johnstonbusinesslaw.com

Attorneys for Defendant Cematl Valley Construction
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OPERATING ENGINEERS’ HEALTH AND Case No.: 17-cv-02365-KAW
WELFARE TRUST FUND FOR NORTHERN
CALIFORNIA, et al., JOINT REQUEST TO CONTINUE CASE
MANAGEMENT; [PREOPOSED} ORDER
Plaintiffs, THEREON
Date: Tuesday, October 16, 2018
V. Time: 1:30p.m.
Ctrm: 4, Third Floor
CENTRAL VALLEY CONSTRUCTION, INC., a 1301 Clay Street
California corporation; Oakland California
Judge: Hon. Magistrate Judge
Kandis A. Westmore
Defendant.

Plaintiffs Operating Engineerddealth and Wealth Trust Fundt al. and Defendant Cent
Valley Construction, Inc. (collectively, “the Partiggespectfully request that the Case Manage
Conference, currently on calendar March 6, 2018, be continued fapproximately sixty to ninet
(60-90) days. Good cause exists for thenggng of the continuance, as follows:

1. As the Court’s records will reflect, thection was filed on April 26, 2017 (Dkt. #
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Defendant was personally served on May 4, 2017, &rdaf of Service of Sumams was filed with th
Court on May 25, 2017 [Dkt. #9.] Defendant retaireinsel and counsel fdefendant filed a
Answer to Complaint [Dkt. #8.]

2. On July 17, 2017, the Court issued an Ord@rger”) referring this matter to mediati
[Dkt. #14.]

3. On August 15, 2017, the Court issued a Noéippointing Geoffrey White as media
[Dkt. #17.]

4. On August 28, 2017, the piees participatedn a pre-mediationanference calith Mr.
White whereby the participants concluded that a atexi date would be setfter the parities had
further opportunity to meet and confer.

5. Thereafter, the Defendant contacted mlf#s’ Auditor and scheduled an au

appointment for October 26, 2017. The Defendambvided Plaintiffs’ Auditor with somie

documentation necessary to conduct the audit.

6. Plaintiffs requested additional documentation that they allege is necessary to ¢
the audit. Specifically, Plaintiffs lgige that the Defendant has fail@dprovide its cash disburseme
journal (or equivalent records) tBlaintiffs’ Auditor. This isstandard documentation required
compliance with payroll audits for ERISA Trust Fun&aintiffs’ Counsel hadetailed to Defendant
Counsel what equivalent alternative documents can be provided. Nevertheless, the requested rq
remain outstanding.

7. Plaintiffs issued discovery to Defemds Counsel on or about May 22, 2018. ]
discovery requested information thabuld ordinarily be discloseloly an employer’s cash disbursemsg
journal. No response todhdiscovery was received.

8. Plaintiffs thereafter issued a detailed Meet and Confer letter ton@afi€és Counsel on

about August 2, 2018. The discovery responses remain outstanding and no additional inform

been produced by Defendant. In response to tkeetMnd Confer letteDefendant’'s Counsel orljjly

responded that he would forward the letter to dlisnt. Plaintiffs alsodemanded that Defenda
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Counsel provide his availability for a Meehd Confer telephone contarce pursuant to Judge
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Westmore’s Standing Order. No availability was provided.

9. Plaintiffs demanded that a Meet and Confersuant to Judge Westmore’s Stan(
Order take place telephonically on October 10, 20180a00 a.m. If the Meet and Confer is
successful, Plaintiffs’ Counsel wilemand Defendant’s Counsel’s pagation in the filing of a Joir]
Discovery Letter Brief to occur within ldiays after the Meet and Confer call.

10. Defendant’s counsel alleges that Defartd@rovided hundreds of pages of b
statements and paid checks to Plaintiffs’ courieebe delivered to the auditor and Defendar]
gathering additional documents requested by the audit, none of which involve the three er
utilized on the particular job in issu Defendant’'s counsel has beeh @iuhis office due to the serio
medical condition of his wife and assisting his bestin a regimen of chemotherapy and radiatior
Stage 4 esophageal cancer.

11. Plaintiffs contend that the discovery dispatast be resolved before the matter can n
forward. The timeline relative tthe discovery dispute has beer f@th above. Once the discovg
dispute has been resolved, and mI#s’ Auditor confirms that the documents needed to complet
audit have been provided, the Parties intend to goetdiation regarding any dispute of the audit re
itself and the amounts owed to the Plaintiffs.
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12.  Therefore, there are no issues that neeldet@ddressed by therpas at the currentl
scheduled Case Management Conferehrcthe interest of conserving sts, as well as the Court’s tin
and resources, the Parties respectfully reqtrest the upcoming Case Management Confereng
continued for approximately sixty tanety (60-90) days, or until aftéhe mediation has taken place
allow sufficient time to attempt to resolve the matter.

Executed this 9th day of Octolb2018 at San Francisco, California.

SALTZMAN & JOHNSON LAW CORPORATION

By:
IS

e be

to

Matthew P. Minser
Attorneys for Plaintiffs, Opeating Engineers’ Healtl
and Welfare Trust Fund For Northern California, 6
al.

DAVID C. JOHNSTON, ATTORNEY AT LAW
IS

't

David C. Johnston
Attorney for DefendantCentral Valle Construction

IT IS SO ORDERED.
The currently set Case ManagemenConference is hereby continued

December 18, 2018 at1:30 p.m. , and all previously set deadlines

related to this case are continued accordingly,atiernatively, Plaintiffsmay appear at the C3
Management Conference by telephone.

DATED: _10/10 , 2018

to
and d:

se

UNITE\STATES MAGISTRATE JUDGE
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ATTESTATION CERTIFICATE

In accord with the Northern District of Charnia’s Civil Local Rule 5-1, | attest thiat

concurrence in the filing of this document has beletained from each of the other signatories whg

listed on the signature page.

Dated: October 2018

Byv: IS
Matthew P. Minser
Attorneys for Plaintiffs

1
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