DeepMap, Inc. v. I-||eide|berg mobil international GmbH Dac. 37
1
2
3
4
5
6
7
8 UNITED STATES DISTRICT COURT
9 NORTHERN DISTRICT OF CALIFORNIA
10 OAKLAND DIVISION
11 || DEEPMAP, INC., a Delaware corporation, ) Case No. 4:17-cv-02776-YGR
12 Plaintiff, %
13 V. %
14 || HEIDELBERG MOBIL INTERNATIONAL %
GMBH, a German limited liability company, )
o Defendant. %
16 ) STIPULATED PROTECTIVE ORDER
17 || HEIDELBERG MOBIL INTERNATIONAL % * As Modified By The Court *
GMBH, a German limited liability company, )
10 Counterclaimant, %
19 )
V. )
20 )
DEEPMAP, INC., a Delaware corporation, )
°t Counter-Defendant. %
22 )
23
24
25
26
27
28
STIPULATEDPROTECTIVEORDER CaseNo. 4:17-cv-02776-YGR
Dockets.Justig.com


https://dockets.justia.com/docket/california/candce/4:2017cv02776/311705/
https://docs.justia.com/cases/federal/district-courts/california/candce/4:2017cv02776/311705/37/
https://dockets.justia.com/

© 00 N o o -~ w N P

N N N N DN DN DN NN R R R R R R R R R
0o N o 0N WN P O ©OW 0o N O o~ WwWN B O

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of

confidential, proprietary, gurivate information for whiclspecial protection from public

disclosure and from use for any purpose other gnasecuting this litigation may be warranted.

Accordingly, the parties hereby stipulate to antitipa the court to enter the following Stipulats
Protective Order. The parties acknowledge that@uder does not confer blanket protections

all disclosures or responsesdiscovery and that tharotection it affords from public disclosure

D
o

and use extends only to the limited information or items that are entitled to confidential treatment

under the applicable legatinciples. The parties further ackmedge, as set forth in Section 12
below, that this Stipulated Protective Order doatsentitle them to file confidential information

under seal; Civil Local Rule 79-5tsdorth the procedures that must be followed and the star

that will be applied when a party seeks permission from the court to file material under sedl.

2. DEFINITIONS

21 Challenging Party: a Party or NBarty that challengethe designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Items:information (regardless of how it is

generated, stored or maintainedYangible things that qualifipr protection under Federal Rulg
of Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outside@nsel of Record and House Counsel (ag

well as their support staff).

24 Designating Party: a Pady Non-Party that designategormation or items that

produces in disclosures orriasponses to discovery @&ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

2.5 Disclosure or Discovery Material:| @ems or information, regardless of the

medium or manner in which it is generated, exioior maintained (including, among other thing
testimony, transcripts, and tanggtthings), that are producedgenerated in disclosures or

responses to discovery in this matter.
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2.6 Expert: a person with spatized knowledge or experiea in a matter pertinent t

[®)

the litigation who has been retained by a Party aratssel to serve as arpert witness or as a
consultant in this action.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” Information or

Items: extremely sensitive “Confidential Infortiwa or Items,” disclosure of which to another
Party or Non-Party would creagesubstantial risk aferious harm that could not be avoided by

less restrictive means. Information qualifying fBlighly Confidential — Attorneys’ Eyes Only”

may include: (a) marketing, financial, sales, welffitc, research and development, or technica
data or information; (b) commercially setng competitive information, including, without
limitation, information obtained from a nonparty puant to a currentdhdisclosure Agreement
(“NDA"); (c) information or data relating to fure products not yet commercially released
and/or strategic plans; and (d) commerciakagrents, settlement agreents, or settlement
communications, the disclosure of which is likedycause harm to the commercial interests off
the producing party.

2.8 House Counsel: attorneys who are eyges of a Party tthis action. House

Counsel does not include Outside Counsdtetord or any other outside counsel.
2.9 Non-Party: any natural person, partngrsborporation, associah, or other lega

entity not named as a Party to this action.

2.10 Outside Counsel of Recordttorneys who areot employees of a Party to this

action but are retained to represent or advise § Rathis action and haweppeared in this action

on behalf of that Party or are affiliated with a law firm that has appeared on behalf of that Rarty.

2.11 Party: any party to this action, including all of ifscers, directors, employees,
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.12 Producing Party: a Party or Non-Pdnigt produces Disclosure or Discovery

Material in this action.

2.13 Professional Vendors: persons or enttties provide litigation support services
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(e.g., photocopying, videotaping, ted@ting, preparing exhibitsr demonstrations, and
organizing, storing, procesg, or retrieving data in any foror medium) and their employees 4
subcontractors.

2.14 Protected Material: any DisclosureDiscovery Material tht is designated as

“CONFIDENTIAL” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’' EYES ONLY.”

2.15 Receiving Party: a Party that receiesclosure or Discovery Material from a

Producing Party.
3. SCOPE

The protections conferred byisiStipulation and Order cowaot only Protected Materia
(as defined above), but also (1) any informatiopied or extracted frorRrotected Material; (2)
all copies, excerpts, summaries,compilations of Protectédaterial; and (3) any testimony,
conversations, or presentations by Parties or @aiinsel that might reaéProtected Material.
However, the protections conferred by thigp&ation and Order do not cover the following
information: (a) any information that is ingtpublic domain at the tienof disclosure to a

Receiving Party or becomes part of the public doraéter its disclosure to a Receiving Party &

result of publication not involving violation of this Order, inading becoming part of the public

record through trial or otherwise; and (b) amfprmation known to th&®eceiving Party prior to
the disclosure or obtained by the Receiving Paitigr the disclosure from a source who obtain
the information lawfully and under no obligatiohconfidentiality tothe Designating Party. Any
use of Protected Materiat trial shall be governed by a sepa@gesement or order. This Orde
without prejudice to the right @ny Producing Party to seek fuer or additional protection of
any Discovery Material or to adify this Order in any way, ingtling, without limitation, an ordg
that certain material ndite produced at all.
4, DURATION

Unless modified, superseded, or terminatedygant to the terms contained herein, this
Order shall remain in effect through the conclusibthis litigation. Everafter final disposition
of this litigation, the confidentidy obligations imposed by this Ondshall remain in effect until

Designating Party agrees otherwiisevriting or a court order otherse directs. Final dispositior
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shall be deemed to be the later of (1) dismissallaflaims and defenses in this action, with or
without prejudice; and (2) final judgment heraiiter the completion ahexhaustion of all
appeals, rehearings, remands |driar reviews of this actiomcluding the time limits for filing
any motions or applications for extensmitime pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Protection. Each

or Non-Party that designates infeation or items for protection undiis Order must take care

limit any such designation to specimaterial that qualifies undéne appropriate standards. The

Designating Party must designate fwotection only those parts ofaterial, documents, items, ¢
oral or written communicationsdhqualify — so that other pootis of the material, documents,
items, or communications for which protectioma warranted are not swept unjustifiably with
the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibitedesignations that are
shown to be clearly unjustified or that hdy&en made for an improper purpose (e.g., to
unnecessarily encumber or retard the caseldpment process or to impose unnecessary
expenses and burdens on other parggppse the Designating Party to sanctions.

If it comes to a Designating Party’s attenttbat information or items that it designated
for protection do not qualify for protection at afl do not qualify for the level of protection
initially asserted, that Desigtiag Party must promptly notifgll other Parties that it is
withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Excapbtherwise provided in this Order

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordere
Disclosure or Discoverilaterial that qualifie$or protection under this Order must be clearly
designated when the materigldisclosed or produced.

Designation in conformity ih this Order requires:

(a) for information in documentary form (e.g., paper or electronic documents, but
excluding transcripts of depositionsother pretrial or trial proceews), that the Producing Par

affix the legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

STIPULATEDPROTECTIVEORDER -5- CAseENO. 4:17cv-02776-YGR
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ONLY” to each page that contains protected mialelf only a portion oiportions of the materia
on a page qualifies for protection, the ProducingyPalso must clearly identify the protected
portion(s) (e.g., by making appropriate markingthe margins) and must specify, for each

portion, the level of preiction being asserted.

A Party or Non-Party that mageriginal documents or materials available for inspection

need not designate them for protection until afierinspecting Party has indicated which matg
it would like copied and produced. During thepection and before the designation, all of the
material made available for inspectioraliibe deemed “HIGHLY CONFIDENTIAL —
ATTORNEYS’' EYES ONLY.” After the inspectingarty has identified the documents it want
copied and produced, the Produckayty must determine which documents, or portions therg
qualify for protection under this Order. Théxefore producing the specified documents, the
Producing Party must affix the appropedtgend (“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY")to each page that contains Protected
Material. If only a portion or portions of timeaterial on a page qualifies for protection, the
Producing Party also must clearly identify firetected portion(s) (e.doy making appropriate
markings in the margins) and must specify, faheportion, the level of protection being asser
(b) for portions of transcripts of testimogiven in deposition or in other pretrial
or trial proceedings, that the Designagi Party identify on the recdrbefore the close of the
deposition, hearing, or other proceeding, all protetdstimony and specitye level of protectio
being asserted. When it is impractical to idensé@parately each portion of testimony that is
entitled to protection and it appears that sutigthportions of the ®imony may qualify for
protection, the Designating Party ynavoke on the record (befotlee deposition, hearing, or otl
proceeding is concluded) a right to have up taldys to identify the specific portions of the
testimony as to which protection is sought andpecify the level of mtection being asserted.
Only those portions of the testimony that arprapriately designated farotection within the 14
days shall be covered by the provisions of 8tipulated Protective Order. Alternatively, a
Designating Party may specify,tae deposition or up to 14 dagiterwards if that period is
properly invoked, that thentire transcript shall be tted as “CONFIDENTIAL” or “HIGHLY
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CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

A party or non-party that tands to bring an individugbther than Outside Coung
of Record and House Counsel) to observe a dgmoshall provide notice tall other parties ang
any applicable non-parties so thiabse parties and nguarties can determine whether they ha
any objection to the observing individual being présdine use of a documeas an exhibit at a
deposition shall not in any way affect dssignation as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

(c) for information produced in some form other than documentary and for a
other tangible items, that thed@lucing Party affix in a prominéplace on the exterior of the
container or containeia which the information or itens stored the appropriate legend
(“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”). If only g
portion or portions of the information or itemarrant protection, the Producing Party, to the
extent practicable, shall identify the protectedipafs) and specify the Vel of protection being
asserted.

5.3 Inadvertent Failures to Designate. Ifélgncorrected, an inadvertent failure to

designate qualified informatiaor items does not, standing alomgive the Designating Party’s
right to secure protection undghis Order for such material. Upon timely correction of a
designation, the Receiving Party must make reasoe#fioles to assure that the material is tred
in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party obhN-Party may challenge a designation of

confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidential
designation is necessary to avoid foreseeahblastantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the
original designatn is disclosed.

6.2 Meet and Confer. The Challengingti?@hall initiate tle dispute resolution

process by providing written notice of each dediigmait is challenging and describing the bas
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for each challenge. To avoid ambiguity as tethler a challenge hasdremade, the written
notice must recite that the challenge to confiiddity is being made in accordance with this
specific paragraph of the Protective Order. The Parties steat@ttto resolve each challenge i
good faith and must begin the process by comfgmirectly (in voice tooice dialogue; other
forms of communication are not sigfent) within 14 days of the ¢ia of service of notice. In
conferring, the Challenging Party must explaia tiasis for its belighat the confidentiality
designation was not proper andshgive the Designating Paréyn opportunity to review the
designated material, to reconsidee circumstances, and, if no cige in designation is offered,
explain the basis for the chosaesignation. A Challenging Party mpsoceed to the next stage
the challenge process only if it haisgaged in this meet and confer process first or establishg
the Designating Party is unwilling to participatetlie meet and confer process in a timely
manner.

6.3 Judicial Intervention.If the Parties cannot resolve a challenge without cou

intervention, the parties shall follow the Cout’s Standing Order in Civil Cases regarding
Discovery and Discovery Motions. The pares may file a joint letter brief regarding
retaining confidentiality within 21 days of theinitial notice of challenge or within 14 days o}
the parties agreeing that the meet and confer process will not resolve their dispU
whichever is earlier. Failure by a Designatig Party to file such discovery dispute lette
within the applicable 21 or 14 day period (setorth above) with the Court shall automatically
waive the confidentiality designation for each callenged designation. If, after submitting a

joint letter brief, the Court allows that a motion may be filel, any such motion must bg

accompanied by a competent declaration affirnmg that the movant has complied with the

meet and confer requirements imposed in thereceding paragraph. The Court, in itg
discretion, may elect to transfer the dicovery matter to a Magistrate Judge.

In addition, the parties may file a joint letter brief regarding a challenge to :
confidentiality designation at any time if there is good cause for doing so, including
challenge to the designation of a deposition @nscript or any portions thereof. If, after
submitting a joint letter brief, the Court allows that a motion may be filed, any motio

brought pursuant to this provision must be accompaniedoy a competent declaration

STIPULATEDPROTECTIVEORDER -8- CAseENO. 4:17cv-02776-YGR
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affirming that the movant has complied withthe meet and confer requirements imposed K
the preceding paragraph. The Court, in itsdiscretion, may elect torefer the discovery
matter to a Magistrate Judge.

The burden of persuasion in any suchchallenge proceeding shall be on the
Designating Party. Frivolous challenges, and thse made for an impoper purpose (e.g., to
harass or impose unnecessary expenses and tens on other parties) may expose the
Challenging Party to sanctions. Unless the Dagiating Party has waived the confidentiality
designation by failing to file a letter brief to retain confidentiality as described above, all
parties shall continue to afford the material in question the level of protection to which it ig
entitled under the Producing Party’s designabn until the court rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material #t is disclosed o

produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to setthas litigation. Such Protected Maial may be disclosed only t
the categories of persons and urttlerconditions described in thrder. When the litigation ha
been terminated, a Receiving Party must comylly the provisions of section 13 below (FINA
DISPOSITION).

Protected Material must be stored and maieh by a Receiving Party at a location an(
a secure manner that ensures that access isditoithe persons authped under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informtfion or Items. Unless otherwise orders

by the court or permitted in writing by the Dgsating Party, a Receiving Party may disclose §
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounsieRecord in this action, as well as
employees of said Outside Counsel of Reconditom it is reasonably nesgary to disclose the
information for this litigation and who havegsied the “Acknowledgmerand Agreement to Be
Bound” that is attached hereto as Exhibit A,

(b) the officers, directors, and employees (including House Counsel) of the
Receiving Party to whom disclosure is reasonably necessary for this litigation and who ha

signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

STIPULATEDPROTECTIVEORDER -O- CAseENO. 4:17cv-02776-YGR
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(c) Experts (as defined inighOrder) of the Receiving R to whom disclosure i$

reasonably necessary for this litigateamd who have signed the “Acknowledgment and
Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, @e$ional jury or trieconsultants, mock
jurors, and Professional Vendors to whom disclogireasonably necessdoy this litigation ang
who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

(f) during their depositions, witnessesthe action to whom disclosure is
reasonably necessary and who have signettittenowledgment and Agreement to Be Bound
(Exhibit A), unless otherwise agrebyg the Designating Party ordered by the court. Pages of
transcribed deposition testimony or exhibits to deérs that reveal Protected Material must |
separately bound by the court reporter and mayedatisclosed to anyone except as permitted
under this Stipulated Protective Order.

(g9) the author or recipient of a docurheantaining the information or a custodi
or other person who otherwise possessed or knew the information.

7.3 Disclosure of “HIGHLY CONFIENTIAL — ATTORNEYS' EYES ONLY”

Information or Items. Unless otherwise ordered by the court or permitted in writing by the

Designating Party, a Receiviiarty may disclose any immation or item designated
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” only to:

(a) the Receiving Party’s Outside CounseRetcord in this action, as well as
employees of said Outside Counsel of Recomltom it is reasonably necessary to disclose t
information for this litigation and who havegsed the “Acknowledgmer@nd Agreement to Be
Bound” that is attached hereto as Exhibit A;

(b) House Counsel of the Receiving Rad whom disclosure is reasonably
necessary for this litigation and who havgngd the “Acknowledgment and Agreement to Be
Bound” (Exhibit A);

(c) Experts of the Receivir@arty (1) to whom disclose is reasonably necessatr
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for this litigation, (2) who have signedetfiAcknowledgment and Agreement to Be Bound”
(Exhibit A), and (3) as to whottme procedures set forth in $iea 7.4(a), below, have been
followed and no unresolved objections to such dsales exist after propantice has been give
to the Designating Party;

(d) the court and its personnel;

(e) court reporters and their staff, professigmey or trial consultants, mock jurof
and Professional Vendors to whom disclosureasonably necessary for this litigation and wh
have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A); and

(f) the author or recipierdf a document containing the information or a custod
or other person who otherwise possessed or knew the information.

7.4 Procedures for Approving or @fing to Disclosure of “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY Information or Iltems to Experts.

(a) Unless otherwise ordered by the Couragmreed to in writing by the Designating
Party, a Party that seeks to disg#do an Expert (as definedtis Order) any information or
item that has been designated “HIGHCONFIDENTIAL — ATTORNEYS' EYES ONLY”
pursuant to Section 7.3(c) first must make a writtesclosure via email to the Designating Pan
that provides the following information for tl&pert: a copy of the signed “Acknowledgment
and Agreement to Be Bound” (Exhibit A), namnaeldress, current resume, current employer,
employment history for the past ¥6ars, and a listing of caseswich the Expert has testified
as an expert at trial or by detamn within the peceding 5 years.

(b) A Party that discloses an Expendgprovides the information in the preceding
paragraph may disclose any informationtem designated “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” to the identified Expeunless, within 7 dgs of delivering the
request, the Party receives dtten objection from the Designag Party, including an objectior
by email. Any such objection must set forttdetail the grounds on which it is based and mu

be based on that party’s goodtticbelief that disclosure of its “HIGHLY CONFIDENTIAL —
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ATTORNEYS’ EYES ONLY” information or itenwill result in specific business or economic
harm to that party in the eventaitclosure to the identified Expert.

(c) A Party that receives a timely writtebjection must meetna confer with the
Designating Party (thragl direct voice to voice dialogue) tity to resolve the matter in good
faith within seven (7) days of tieery of the written objection.

(d) If the parties cannot resolve theatjreement without Court intervention, the
Designating Party may file a motion under Civil Local Rule 7 (and in compliance with Civil

Local Rule 79-5, if applicable) within 14 daystbE parties agreeing thidite meet and confer

process will not resolve their dispute. Each such motion must be accompanied by a competent

declaration affirming that the movant hasmied with the meetrad confer requirements
imposed in the preceding paragraph. The burdgreduasion in any such challenge proceedi
shall be on the Designating Party to sh@gedd cause” for preventing the disclosure of
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYESONLY” information or items to the
challenged Expert. For purposes of this parplyronly, “good cause” inatles, but is not limited
to, a particularized showing thtte challenged Expert currentias, previously had, or is
reasonably likely in the futut® develop, a relationship withtlird-party business that would
create a reasonable risk of dosure, whether intentional or nab that third-party business,
which disclosure would be detrimental t@ ttommercial interests tfie Designating Party.
Frivolous challenges, and those made fomaproper purpose (e.g., to harass or impose
unnecessary expenses and burdens on otheg)anay expose the Designating Party to
sanctions.

7.5 Legal Advice Based on Protected Materldbthing in this Protective Order shal

be construed to prevent Counffeim offering their clients legaldvice with respect to this
litigation based in whole or in part upon PragetcMaterials, providethat Counsel does not

disclose the Protected Material ifsekcept as provided in this Order.

STIPULATEDPROTECTIVEORDER -12- CAseENO. 4:17cv-02776-YGR
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that compels
disclosure of any information or items dgsated in this action as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” that Party must:

(a) promptly notify in writing the D&gnating Party. Such notification shall
include a copy of the subpae or court order;

(b) promptly notify in writing the party no caused the subpoena or order to is
in the other litigation that some all of the material covered byedlsubpoena or order is subjed
this Protective Order. Such natétion shall include a copy of th&ipulated Protective Order;
and

(c) cooperate with respettt all reasonable proceduresught to be pursued by tf
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protextivder, the Party sezd with the subpoer
or court order shall not produce any inforroatdesignated in this action as “CONFIDENTIAL
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” befae a determination by the
court from which the subpoena or order issuemless the Party has obtained the Designating
Party’s permission. The DesignatiRarty shall bear the burdendaexpense of seeking protect
in that court of its onfidential material — andothing in these provisions should be construed
authorizing or encouraging a Redeag Party in this action to sobey a lawful directive from
another court.

9. A NON-PARTY’'S PROTECTEIMATERIAL SOUGHT TO BE PRODUCED IN THIS

LITIGATION
(a) The terms of this Order are applicable to information produced by a Non
in this action and designated as “CANENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.” Such informatioproduced by Non-Parties in connection with
this litigation is protected by the remedies agltef provided by this Order. Nothing in these

provisions should be construed as prohibitiidoa-Party from seekingdalitional protections.
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(b) Inthe event that a Party is requr by a valid discovery request, to producs
Non-Party’s confidential information in its possess and the Party is bject to an agreement
with the Non-Party not to produce the Non-Party’s confidential irétion, then the Party shall
(1) promptly notify in writing the Rguesting Party and the Non-Party th
some or all of the information requestedubject to a confidentialitpgreement with a Non-
Party;
(2) promptly provide the Non-Parvith a copy of the Stipulated
Protective Order in this litigation, the relevali$covery request(s), and a reasonably specific
description of the inflonation requested; and
(3) make the information requested available for inspection by the Ng
Party.
(c) If the Non-Party fails to object or sealprotective order from this court with
14 days of receiving the notice and accompagymnformation, the Receiving Party may produ
the Non-Party’s confidential inforation responsive to the discoyeequest. If the Non-Party
timely seeks a protective order, the ReceivingyPshall not produce any information in its
possession or control that is subject to the confidentiality agreement with the Non-Party bg
determination by the court. Absent a court otdehe contrary, the Non-Party shall bear the
burden and expense of seeking protecticthis court of itsProtected Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected
Material to any person or in any circumstanceawdhorized under this Stipulated Protective
Order, the Receiving Party must immediately (a) notify in writing the Designating Party of t
unauthorized disclosures, (b) usehest efforts to retrieve all unthorized copies of the Protect

Material, (c) inform the person or persons to whamauthorized disclosures were made of all

P a

at

fore a

he
ed

the

terms of this Order, and (d) request such@e@ persons to execute the “Acknowledgment and

Agreement to Be Bound” that &édtached hereto as Exhibit A.
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11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

When a Producing Party gives notice to Reogi Parties that certain inadvertently
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
Receiving Parties are those set forth in Federdd BuCivil Procedure 26(b)(5)(B). Pursuant tg
Federal Rule of Evidence 502(d) and (e), the prodoof a privileged or work-product-protect
document, whether inadvertentatherwise, is not a waiver pfivilege or protection from
discovery in this case or in anyher federal or state proceeding.

12. MISCELLANEOQUS

12.1 Right to Further Relief. Nothing in tHdyder abridges the right of any person tdg

seek its modification by the court in the future.

12.2 Right to Assert Other Objections. Bypstating to the entry of this Protective

Order, no Party waives any righbtherwise would have to objet disclosing or producing any
information or item on any ground not addressettis Stipulated Protective Order. Similarly,
Party waives any right to object on any ground ®insvidence of any dhe material covered
by this Protective Order.

12.3 Filing Protected Material. Without writtgermission from the Designating Part

or a court order securedter appropriate notice to all interedtpersons, a Party may not file in
the public record in this actiaany Protected Material. A Partyaihseeks to file under seal any
Protected Material must comply with Civil Lodaule 79-5. Protected Material may only be filg
under seal pursuant to a court ardathorizing the sealing of tlspecific Protected Material at
issue. Pursuant to Civil Local Rule 79-Semling order will issue only upon a request
establishing that the Protected M#&ekat issue is privileged, ptectable as a trade secret, or
otherwise entitled to protection under the lawa Receiving Party's request to file Protected
Material under seal pursuant tovCiLocal Rule 79-5(d)s denied by the courthen the Receivin
Party may file the information in the public redgursuant to Civil Local Rule 79-5(e) unless
otherwise instructed by the court.

13. FINAL DISPOSITION
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Within 60 days after the final dispositiontbis action, as defineid paragraph 4, each
Receiving Party must return all Protected Matdoahe Producing Party or destroy such mate
As used in this subdivision, “all Protected Maaé€rincludes all copies, abstracts, compilations
summaries, and any other formmaproducing or capturing any tife Protected Material. Wheth
the Protected Material is returned or degtd, the Receiving Party must submit a written
certification to the Producing Parggnd, if not the same person otign to the Designating Part
by the 60-day deadline that (tentifies (by category, where appropriate) all the Protected
Material that was returned or destroyed andafiZ)ms that the Receiving Party has not retaine
any copies, abstracts, compilatipeammaries or any other formajproducing or capturing any,
of the Protected Material. Noithistanding this provision, Outsidgounsel of Record are entitle
to retain an archival copy of all pleadings, motion papers, trial, deposition, and hearing traf
legal memoranda, correspondence, deposition &iexhibits, expert reports, attorney work
product, and consultant and expert work prodexgn if such mateals contain Protected
Material. Any such archival copies that contairconstitute Protected Material remain subject

this Protective Order as detth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: August 31, 2017 John L. Slafsky
AvaMiller
Shelby Pasarell Tsai
WILSON SONSINI GOODRICH & ROSATI
ProfessionaCorporation

By: __/S/Shelby Pasarell Tsai

Shelby Pasarell Tsai
Attorneys for Plaitifff Counter-Defendant
DEEPMAP, INC.

Dated: August 31, 2017 Peter C. McMahon
MCMAHON SEREPCA LLP

By: __ /S/Peter C. McMahon
Peter C. McMahon

Attorneys for Defendant/Counterclaimant

HEIDELBERG MOBIL INTERNATIONAL
GMBH
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Dated: August 31, 2017 Julia Hustd#rqg Hac Vice)
Jenevieve J. MaerkePro Hac Vice)
FOLEY HOAG LLP

By: __ /S/Jenevieve J. Maerker

Jenevieve J. Maerker
Attorneys for Defendant/Counterclaimant
HEIDELBERG MOBIL INTERNATIONAL
GMBH

PURSUANT TO STIPULATION IT IS SO ORDERED,

Dated: September 5, 20: 24»“‘ W

nitedState<District Jddge <
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

have read in its entirety anthderstand the Stipulated Proteet®rder that was issued by the

United States District Court for the Nbern District of California on

[print or type full address]adeahder penalty of perjury that |

the case of DEEPMAP, INC., Plaintifhd Counter-Defendant, v. HEIDELBERG MOBIL
INTERNATIONAL GMBH, Defendant and Countdatmant, Case No. 4:17-cv-02776-YGR. |
agree to comply with and to lb®und by all the terms of thigigulated Protective Order and |
understand and acknowledge that failure tomaply could expose me to sanctions and
punishment in the nature of contempt. | solenprilymise that | will not disclose in any mannel
any information or item that is subject to thigp8lated Protective Order to any person or entit
except in strict compliance withe provisions othis Order.

| further agree to submit to the jurisdiction oéttinited States Distric@ourt for the Northern
District of California for the pyrose of enforcing the terms ofglStipulated Protective Order,
even if such enforcement proceedingswr after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone

as my California agent for service of processannection with this action or any proceedings

related to enforcement of thipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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