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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALI FORNIA

SAMUEL E. AUSTIN,
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CITY OF OAKLAND, et al.

Defendats.
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Pursuart to Civil Locd Rules 6-1(b), 6-2 and 7-1Zlaintiff Samud Austin andthe City of
Oaland the “City”) herebystipuate andointly requatthe Court to exendPlaintiff’ stimeto file a
Fourth AmendedComplaint by approxmately two weels, to Monday,July 16, 2018.

PROCEDURAL HISTORY

OnJdune 7, 2017Plaintiff Samud Austin initiated Austin I. [Dkt 1.] Tha same day,
Magstrate Judge Lapae issued an ordesettling aninitia case managenern conference and AR
deadines. [Dkt. 2.] Plaintiff also filed a pétionto proceedn forma pauperis, whichthe Court
grarted ondune 13, 2017. [Dk5.] OnJune 16 Magstrate Judge Lapaeissued a repdrand
recanmenddionsto dsmissPlaintiff' s complaint. [Dkt. 6.]

OnJdune 19Austin | was resssgnedto Judge Gonzizz Rogess, andthe Coutt Clerkissued
natice setting a cae managenert conference foepember 18, 2017. [Dk 8, 9.] Onduly 13, 2017,
the Court adopged Magstrate Judge Lapae’s repot and recocnmendaions and dsmisedPlaintiff’ s
complaint, with leaveto anend. [DK. 10.]

On August 1, 2017, Astin filed hs First AmendedComplaint (“FAC”). [Dkt 11.] On
August 7, the Court dismisedPlaintiff sFAC with prgudice and orderethe Clerkto dosethe fle.
[Dkt. 12.] On Augst 16, 2017 Plaintiff filed amotion for recosideraion ofthe dsmissl, [Dkt.
13], whichtheCourt grarted on Augst21, [Dk. 14.] On Augst22, 2017 Plaintiff filed a ntice of
appeaoftheCourt’s order of asmissl. [Dkt. 16.] On Augst 23,the Court Clerkissued ndice
setting the cae managenert conference &érthe cae reopened for Qaber 17, 2017. [Dk 17.] On
August 31,theClerk vacgedthe Oc¢ober 17 cse managenert conference, du the ndice of
appeéd [Dkt. 19.]

On Sepember 15, 2017the Ninth Circuit dismisedPlaintiff’ s appe&for lack of
jurisdiction, atingthis Court’s order grating Austin’s motion for recosiderdion. [Dkt 20]. On
September 21 the Coutt orderedPlaintiff to provdethe Court with seniceinformation for dl
Defendats andset a cae managenert conference for Deoaber 11, 2017. [Dk 21.]Plaintiff filed a
resporee to the Court’ s request for seniceinformation on Otober 19, [Dk 24], and, on Cober 23,
theCourt issued an ordericedingthe US. Marshd for the Nothern Dstrict of Cdiforniato serve

al Defendats, based ontheinformation provded byPlaintiff. [Dkt. 24.]
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On November 9, 2017the patiesfiled astipulated requstto exend util Decanber 8,the
City’ stimeto respondto Plaintiff’ s FAC. [Dkt. 28.] The péaies sough tha request so that the City
of Oakand cold dgemine whch ofthe 17indvidud defendats nanedin theFAC woud be
represerted bythe Ofice ofthe City Attorney forthe City of Oakand. [Seeid.] On Novanber 13,
theCourt grartedthe paties requestand cotinuedthe Case Managenert Conferenceschedued for
December 11, 2017to January 222018. [DK. 29].

On Decenber 8, 2017the City Defendaits movedto dsmissthe FAC underFederdRule
of Civil Procedure 12(b)(6). [Cik31.] The heang ontha motionto dsmisswasinitially set for
January 16, 201&lantiff’ s oppasitionto themotion wasinitiadly due on Deamber 22, 2017.

On Decenber 18,Plaintiff askedthe City Defendats to stipulate to exend hs time to
oppase themotionto dsmissby 14 dag, to January 5, 2018. Accoidgly, the City Defendats
prepared andlied astipulated requstto modify the brefing scheduie and reet the heaing on
ther motionto dsmissto January 30, 2018. [[K36.] Because the requsted changeo the
hearng dde dacedthe heang aterthe Case Managenern Conferenceset for January 22, 2018,
thestipulation dso requsted fortha CMC to be vacted and cotinued uil sometime aterthe
pleadngs aresettled. [d.] On Decenber 20, 2017the Court grartedthe paties request as
modified—vac#éinginstead of recheduing the heaing onthemotionto dsmiss [Dkt. 37, & 7.]

OnJanuary 18, 2018he Court grartedthe motionto dsmiss dismissng,inter alia, “with
pregjudice dl claims asertedin the FAC aganstthe Indvidud Defendats,” and grating
Plaintiff leaveto amend cetain of hs claims aganstthe City only. [Dkt. 42, @ 4, 9-10.] The
Court ordered Astin to file hs Second AnendedComplaint (“SAC”) by February 26, 201814
at 10]

OnFebruary 13, 2018, Astin filed amotion seekngto exend hs timeto file anSAC to
March 14, 2018. [Dk 44.] TheCity did nd oppase Austin’s request, [Dkt 45], whchthe Court
grarted onFebruary 16. [Dk 46.]

OnFebruary 28, 2018, Astin filed asecond atton, Austin v. City of Oakland et al., 18-

cv-01329 (Austin 11”). The Complaint in Austin Il assertedthe same fadud dlegdions andlegd
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theores aganstthe same paties as did Austin’s complaintsin Austin I. The conplaint in Austin 1
may dlege an adtond catse of a¢ion for racal discrimination. [See Austin |1, Dkt. 1.]
OnMarch, 13, 2018&heCity filed an adhinistrative motion to rdate the Austin | and
Austin Il cases. [Dkt. 49.] OnMarch 16, 2018his Court orderedha the Austin | andAustin ||
cases are réated, athetwo cases dlege nedy iderticd paties, and aise ou of substartially

similar facdud andlegd clams. Accordngly, Austin Il was reassgnedto this Court.
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OnMarch 14, 201-
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The requsted exersion will dlow Plaintiff Austin, proceehgin propria persona,
addtiond timeto prepare is Third AmendedComplaint. Natherthe City northe Unon oppaes
Plaintiff Austin’s request for addtiond time.

STIPULATION

Based onthe foreging, the paties herebystipuate, subjed to the Court’s apprové, to
extendPlaintiff Austin’stimeto file a Thrd AmendedComplaint by approxmately two weels, to
Monday,July 16, 2018.

IT IS SOSIPULATED.

Dated June 21, 2018
PLAINTI FF SAMUEL E. AUSTIN

By:__ /9 Samuel E. Austin

Samud E. Austin
PLAINTI FFIN PRO PER

Dated June 21, 2018

WEINBERG, ROGER & ROSENFELD
A Professnd Corpordion

By:__/g/ Anthony J. Tucci
ANTHONY J. TUCCI
Attorneys for Defendah
SERVICE EMPLOYEES INTERNATIONAL UNION,
LOCAL 1021

Dated June 20, 2018

BARBARA JPARKER, City Attorney
OTISMCcGEE,Jr., Chief Assisart City Attorney
COLIN BOWEN Supervsing Attorney

JASON ALLEN, Depuy City Attorney

By:__/¢/ Jason M. Allen
Attorneys for Defendah
CITY OF OAKLAND
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ATTESTATION PURSUANT TO LOCAL RULE 5-1(1)(3)

I, Jason M. Allen, dtestthat | obtained concurrencm the fling ofthis stipulation from
thesignaories, Plaintiff Samud E. Austin and AthonyJ. Tuca, coursel for DefendahService
Employees Interndiond Union, Locd 1021.

Dated June 21, 2018

BARBARA JPARKER, City Attorney
OTISMCcGEE,Jr., Chief Assisart City Attorney
COLIN BOWEN Supervsing Attorney

JASON ALLEN, Depuy City Attorney

By:__/s/ Jason M. Allen
Attorneys for Defendah
CITY OF OAKLAND
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PROPOSED} ORDER
Based onthe paties' stipulation and good cae appeang, the Court grartsthe paties

stipulated requstto exendPlaintiff Austin’stimeto file a Thrd AmendedComplaint by
approxmately two weels, to Monday,July 16, 2018.
PURSUANT TO STIPULATION, IT IS SOORDERED.

DATED: June 22, 201 /Q«,W%
vonne Gon2®@zRo§€ss

H
Urlited States District Judge
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PROOF OF SERVICE
Samuel Austin v. City of Oakland, et d
United States District Court Case No. 17-cv-03284-BR

| am a residert of the State of California, overthe age of ighteen yeas, and no a paty to

the within adion. My businessaddressis City Hdl, OneFrank H. Ogaw&laza, &h Floor,

Oalan

d,California 94612. Onhe dde set forth bdow, | servedthe within documernts:

STIPULATED REQUEST AND [PROPOSED] ORDER TO EXTEND
PLAINTIFFSTIME TO FILE A THIRD AMENDED COMPLAINT

by trarsmitting va facimile the docuneri(s) listed aboveo the fax nunber()
set forth bdow, or & stated onthe atachedservicelist, onthis dae before 90
p.m.

by cawsing the docuneni(s) listed aboveo be pacedinto aseded envéope wth
postagethereon flly prepad, in the Unted States mail at Oaland,California
addressed & set forth.

by cawsing pesond ddivery by (nane) ofthe docuneri(s) listed aboveo the
person(s) a the addreqes) set forth bdow.

by pesondly ddivering the docmmen(s) listed aboveo the peson(s) a the
addresges) set forth bdow.

by paangthe docuneri(s) listed aboven aseded envéope and caging such
envdopeto besen by Federd Express/ExpressMail .

Samud

1370 Tesk Court
Patterson, CA 95363

510-62

Plaintif

E. Austin

6-7750

f in Pro Per

| am readly familiar with the City of Oalkand’s pradice of cdledion and procgsng

correspondence fomailing. Undettha pradice,it woud be depsited wth the US. Postal
Senvice ontha same day wth postagethereon flly prepad in the ordnary couse of bisiness

| dedare under pertiy of pejury underthe laws of the State of Californiathat the above

is true and corrdc

Execued onJune 21, 2018,ta0akand,Cadlifornia.

/s/ Jason M. Allen
Jason M. Allen
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