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STIPULATED PROTECTIVE ORDER

1. PURPOSE®&ND LIMITATIONS

Disclosure and discovery activity in this actae likely to involve production of confidential,

proprietary, or private information for which spegiabtection from public disclosure and from use for an

purpose other than prosecuting this litigation may be werda Accordingly, the parties hereby stipulate to

and petition the court to enter the following Stipulated Protective Order. The parties acknowledge thg

t this

Order does not confer blanket protections on all discéssor responses to discovery and that the protection

it affords from public disclosure and use extends onth¢dimited information or items that are entitled tg
confidential treatment under the applicable legal principles.
2. DEFINITIONS

2.1 Challenging Party: a Party or Non-Party that challenges the designation of informatiol

items under this Order.

2.2 “CONFIDENTIAL” Information or Items: iformation (regardless of how it is generated,

stored or maintained) or tangible things that qudbf protection under Federal Rule of Civil Procedure
26(c).

2.3 Counsel (without qualifier): Outside Counsel of Record and House Counsel (as well &

support staff).

2.4 Designating Party: a Partyon-Party that designates information or items that it prody

in disclosures or in responses to discoxesyCONFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE”".

2.5 Disclosure or Discovery Material: all itemsinformation, regardless of the medium or

manner in which it is generated, stored, or mainta{imeduding, among other things, testimony, transcripf
and tangible things), that are producgdyenerated in disclosures orpesses to discovery in this matter.
2.6 Expert: a person with specialized knowledgexperience in a matter pertinent to the

litigation who (1) has been retained by a Party or its counsel to serve as an expert witness or as a co

N or

s their

ces

nsultar

this action, (2) is not a past or current employee of a Party or of a Party’s competitor, and (3) at the time of

retention, is not anticipated to become ampleyee of a Party or of a Party’s competitor.

4:17-cv-05383-HSG 2. PROTECTIVE ORDER
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2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” Information or Items:

extremely sensitive “Confidential Information or Itemdigclosure of which to another Party or Non-Party
would create a substantial risk of serious harmabatd not be avoided by less restrictive means.

2.8 “HIGHLY CONFIDENTIAL — SOURCE CODE” Information or Items: extremely sensit

“Confidential Information or Items” representing computer code and associated comments and revisiq
histories, formulas, engineering specifications, or schiemttat define or otherwise describe in detail the|
algorithms or structure of software or hardware desidisclosure of which to another Party or Non-Party
would create a substantial risk of serious harmabatd not be avoided by less restrictive means.

29 House Counsel: attorneys who are employees of a party to this action. House Couns
not include Outside Counsel of Record or any other outside counsel.

2.10 Non-Party: any natural pers partnership, corporation, assdmn, or other legal entity no
named as a Party to this action.

2.11 Outside Counsel of Record: attorneys wieonat employees of a party to this action but

retained to represent or advise a party to this action and have appeared in this dugtoaifaf that party or
are employed by a law firm which has appeared on behalf of that party.

2.12 Party: any party to this action, includidigodits officers, directors, employees, consultan
retained experts, and Outside CourtddRecord (and their support staffs).

2.13 _Producing Party: a Party or Non-Party graduces Disclosure or Discovery Material in t
action.

2.14  Professional Vendors: persons or edtithat provide litigation support services (e.g.,

photocopying, videotaping, translating, preparing eikhitr demonstrations, amaganizing, storing, or
retrieving data in any form or medium) and their employees and subcontractors.

2.15 Protected Material: any DisclosureDiscovery Material that is designated as

“CONFIDENTIAL,” or as “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” or as “HIGHLY
CONFIDENTIAL — SOURCE CODE.”
2.16 _Receiving Party: a Party that receivescldisure or Discovery Material from a Producing

Party.

n

el doe

Are

is

—J
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3. SCOPE

The protections conferred by this Stipulation andédicover not only Protected Material (as defin
above), but also (1) any information copied or exeddétom Protected Material; (2) all copies, excerpts,
summaries, or compilations of Protected Materiadf €8) any testimony, conversations, or presentations
Parties or their Counsel that might reveal Protectettiéd. However, the prettions conferred by this
Stipulation and Order do not cover the following informati(a) any information that is in the public domg
at the time of disclosure to a Receiving Party or bexsopart of the public domain after its disclosure to a
Receiving Party as a result of publication maalving a violation othis Order, including
becoming part of the public record through trial drevtvise; and (b) any information known to the Receiy
Party prior to the disclosure or obtained by the Receiving Party after the disclosure from a source wh
obtained the information lawfully and under no obligatof confidentiality to the Designating Party.
However, if the accuracy of information is confid only through the review of Protected Mater
then the information shall not be considetedtbe in the public domain. For example,
unsubstantiated media speculations or rumorsatiealiater confirmed to be accurate through acc
to Protected Material are not “pubbomain” information. Such farmation is explicitly included
in the definition of “Protected Matial” set forth in paragraph 2.15 abovkny use of Protected

Material at trial shall be governdy a separate agreement or order.
4, DURATION

Even after final disposition of this litigatiothe confidentiality obligtons imposed by this

Order shall remain in effect until a DesignatingtiPagrees otherwise imriting or a court order

otherwise directs. Final dispositi shall be deemed to bee later of (1) dismissal of all claims and

defenses in this action, with or without prejudiard (2) final judgment herein after the completi
and exhaustion of all appeals, rehearings, remarnals, or reviews of this action, including the
time limits for filing any motions or applicationsrfextension of time pursuo&to applicable law
and the time limits for filing a petition for writf certiorari to the Supreme Court of the United

States if applicable.
5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in Designating Material for Protection. Each P3

N

ng

al,

2SS

DN

irty or
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1 || Non-Party that designates information or itemrspi@tection under this Order must take care to
2 || limit any such designation &pecific material that qualifies undiie appropriate standards. To the
3 || extentitis practical to do sthe Designating Party must designfieprotection only those parts of
4 || material, documents, items, or oral or written camioations that qualify — sihat other portions of
5 || the material, documents, items, or communicatfonsvhich protection is not warranted are not
6 || swept unjustifiably within the ambit of this Order.
7 If it comes to a Designating Party’s attentioattimformation or items that it designated for
8 || protection do not qualify for protgon at all or do not qualify fathe level of protection initially
9 || asserted, that Designating Party must prompttifiynall other parties that it is withdrawing the
10 || mistaken designation.
11 5.2 Manner and Timing of Designations. Excapbtherwise provided in this Order
12 || (see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered,
13 || Disclosure or Discovery
14 Material that qualifies for mtection under this Order must blearly so designated before
15 || the material is disclosed or produced.
16 Designation in conformity ih this Order requires:
17 (a) for information in documentary form.¢e, paper or electronic documents, but excluding
18 || transcripts of depositions or other pretrial @ltproceedings), that the Producing Party affix the
19 || legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or
20 || “HIGHLY CONFIDENTIAL — SOURCE CODE” to eachage that contains protected material.
21 (b) for testimony given in deposition or ottgretrial or trialproceedings, that the
22 || Designating Party either (1) identibn the record or jadentify, in writing, within 21 days of
23 || receipt of the final transcript, that the trangtehall be treated &&ONFIDENTIAL,” “HIGHLY
24 || CONFIDENTIAL — ATTORNEYS' EYES ONLY,"or “HIGHLY CONFIDENTIAL — SOURCE
o5 || CODE.”
26 Parties shall give the other rias notice if they reasonablgxpect a deposition or other
27 || pretrial or trial proceeding to inodle Protected Material so that thiber parties can ensure that oply
og || authorized individuals who have signed thecknowledgment and Agreement to Be Bound”

COOLEY LLP

ATTORNEYS ATLAW — A-17-cv-05383-HSG 5 PROTECTIVE ORDER

PALO ALTO



© 00 N o o b~ w N P

N N NN NN N DN R P P R R P R R R
N~ o 00N WN P O © 0 N O b~ W N Rk oo

28

COOLEY LLP
ATTORNEYS AT LAwW
PALO ALTO

(Exhibit A) are present at thoseogeedings. The use of a documenaa®xhibit at a deposition
other pretrial or trial proceedings shall notainy way affect its designation as “CONFIDENTIA
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” or “HIGHLY CONFIDENTIAL
— SOURCE CODE.”

Transcripts containing Protectdthterial shall have an obviolsgend on the title page th
the transcript contains Protected Material, andtitteepage shall be folloed by a list of all page
that have been designated as Protected Matanilthe level of protection being asserted by
Designating Party. The Designating Party shallrimfadhe court reporter of these requireme
Any transcript that was not designated on the reparduant to the first pageaph of section 5.2(k

above shall be treated duringett21-day period for designation #sit had been designate

“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in its entirety. After the expiratign

at

the

nts.

)
d

of that period or as of such earligme that such transcript is designated, the transcript shall be

treated only as actually designated.

(c) for information produced in some form othiean documentary and for any other tangi

items, that the Producing Party affix in a proemhplace on the exterior of the container or
containers in which the information or itasnstored the legend @NFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCE
CODE?". If only a portion or pdions of the information or ita warrant protection, the Producing
Party, to the extent practicable, shall identify pgrotected portion(shd specify the level of
protection being asserted.

5.3 Inadvertent Failures to Designate. Aadwertent failure to designate qualified

information or items does not waive the DesignaRagty’s right to securprotection under this
Order for such material. Upon correction of a designation, the Receiving Party must make
reasonable efforts to assure that the matertedated in accordance withe provisions of this

Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party obh-Party may challenge a designation of

confidentiality at any time. Unless a prongpillenge to a Designating Party’s confidentiality

ble

4:17-cv-05383-HSG 6. PROTECTIVE ORDER
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designation is necessary to avoid foreseeabletamtia unfairness, unnecessary economic burdens,

or a significant disruption or delay of the litigation, a Party does not waive its right to challenge a

confidentiality designation by @tting not to mount a challenge promptly after the original
designation is disclosed.

6.2 Meet and Confer. The Challenging Partylishdiate the dispug resolution process

by providing written notice of each designation itl&llenging and describing the basis for each
challenge. To avoid ambiguity as to whethehallenge has been made, the written notice musit
recite that the challenge to cordittiality is being made in accordance with this specific paragrg

of the Protective Order. The pad shall attempt to resolve eadhallenge in good faith and must

begin the process by conferring directly (in vaicevoice dialogue; other forms of communicatiom

are not sufficient) within 14 days the date of service of noticén conferringthe Challenging
Party must explain the basis its belief that the confidenti&y designation was not proper and
must give the Designating Party an opportunityetoew the designated maitd, to reconsider the
circumstances, and, if no change in designatiaffésed, to explain the basis for the chosen
designation. A Challenging Party may proceed tanthé stage of the challenge process only if i
has engaged in this meet and confer procesisdii establishes thdte Designating Party is
unwilling to participate in the meet andnfer process in a timely manner.

6.3  Judicial Intervention. If the Parties cannot resolve dectgd without court

intervention, the Designating Party shall file aave a motion to retaconfidentiality under Civil
Local Rule 7 (and in compliance with Civil Local IRw9-5, if applicableyithin 21 days of the
initial notice of challenge or with 14 days of the parties agreeithgt the meet and confer proceg
will not resolve their dispute, whichever is earli€ach such motion must be accompanied by a
competent declaration affirming that the movant has complied with the meet and confer
requirements imposed in the preceding paragraphur&®y the Designating Party to make such
motion including the required declaration witl21 days (or 14 day#,applicable) shall
automatically waive the confidentiality desigmattifor each challenged designation. In addition,
Challenging Party may file a mon challenging a confidentiality dgsiation at any time if there ig

good cause for doing so, including a challenge éadigsignation of a deposition transcript or any!

4:17-cv-05383-HSG 7. PROTECTIVE ORDER
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portions thereof. Any motion brought pursumthis provision must be accompanied by a
competent declaration affirming that the movant has complied with the meet and confer
requirements imposed by the preceding paragraph.

The burden of persuasion in any such lemgle proceeding shall be on the Designating
Party. Frivolous challenges and those madafoimproper purpose (e.g., to harass or impose

unnecessary expenses and burdens on other panagxpose the Challenging Party to sanctio

Unless the Designating Party has waived the centidlity designation by failing to file a motion {o

retain confidentiality as described above, all parsieall continue to afforthe material in question
the level of protection to whircit is entitled under the Producii@rty’s designation until the court

rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Bsetected Material that is disclosed of

produced by another Party or &yNon-Party in connection withis case only for prosecuting,
defending, or attempting to settleshitigation. Such Protected N&ial may be disclosed only to
the categories of persons and urttlerconditions described in tHBrder. When the litigation has
been terminated, a Receiving Party must complly the provisions of section 15 below (FINAL
DISPOSITION).

Protected Material must be stored and maneth by a Receiving Party at a location and ir

secure manner that ensures that access is limited to the persons authorized under this Ordef.

7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise ordersg

by the court or permitted in writing by the Dgisating Party, a Receiving Party may disclose any
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outsi@unsel of Record in this tan, as well as employees of
said Outside Counsel of Record to whom it ssnably necessary to disclose the information fg
this litigation;

(b) House Counsel of the Receiving Party tomldisclosure is reasonably necessary for
this litigation, as well as their employees or staff to whom it is reasonably necessary to disclo

information, and who have signed the “Acknowledgtand Agreement to Be Bound” (Exhibit Al

NS.

1 a

d

se the
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(c) Experts (as defined inithOrder) of the Receiving Pgrto whom disclosure is
reasonably necessary for this litigation arftbvhave signed the “Acknowledgment and Agreemg
to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professiguaf or trial consultants including mock juror
who have signed a confidentialiygreement, and ProfessioNandors to whom disclosure is
reasonably necessary for this litigation arftbvhave signed the “Acknowledgment and Agreemg
to Be Bound” (Exhibit A);

(f) during their deposibns, witnesses in the actionwtom disclosure is reasonably
necessary, with the consent of the Designatintyfa as ordered by the Court. Pages of
transcribed deposition testimony or exhibits to deérs that reveal Pretted Material must be
separately bound by the court reporter and may ndidetéosed to anyone except as permitted ur
this Stipulated Protective Order.

(9) the author or recipient af document containing the information or a custodian or oth
person who otherwise possessed or knew the information.

7.3 Disclosure of “HIGHLY CONFIENTIAL — ATTORNEYS' EYES ONLY”

Information or Items. Unless otherwise ordered by the court or permitted in writing by the

Designating Party, a Receiving Banmhay disclose any informatn or item designated “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY” to:

(a) the Receiving Party’s Outsi@unsel of Record in this tan, as well as employees of
said Outside Counsel of Record to whom it ssnably necessary to disclose the information fd
this litigation;

(b) Experts of the Receiving Pgitl) to whom disclosure i®asonably necessary for this
litigation, (2) who have signedehiAcknowledgment and Agreemetiot Be Bound” (Exhibit A), and
(3) as to whom the procedures set forth irageaph 7.4(a)(2), below, have been followed];

(c) the court and its personnel,

(d) court reporters and their staff,

(e) professional jury or trial consultannhcluding mock jurors who have signed a

nt

192}

nt

der

er
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confidentiality agreement, andd®essional Vendors to whom disslae is reasonably necessary for

this litigation and who have signed the “Ackrledgment and Agreement to Be Bound” (Exhibit
and

(f) the author or recipient @ document containing the information or a custodian or oth
person who otherwise possessed or knew the information.

7.4 Disclosure of “HIGHLY CONFIDENTIAL — SOURCE CODE" Information or

Items. Unless otherwise ordered by the Cougiermitted in writing byhe Designating Party, a
Receiving Party may disclose any informatmntem designated “HIGHLY CONFIDENTIAL —
SOURCE CODE” only to:

(a) the Receiving Party’s Outsi@®unsel of Record in this tan, as well as employees of
said Outside Counsel of Record to whom it ssnably necessary to disclose the information fd
this litigation;

(b) up to threbExperts of the Receiving Party (b)whom disclosure is reasonably
necessary for this litigation, (2) who havgred the “Acknowledgment and Agreement to Be
Bound” (Exhibit A), and (3) as to whom the procezhuset forth in paragraph 7.5, below, have b¢
followed,;

(c) the Court and its personnel;

(d) court reporters and their staff,

(e) professional jury or trial consultants (Imat mock jurors), and Professional Vendors t(
whom disclosure is reasonably necessaryHis litigation andvho have signed the
“Acknowledgment and Agreement to Beund” (Exhibit A), except that and

(f) the author or recipient @ document containing the information or a custodian or oth
person who otherwise possessed or knew the information.

7.5 Procedures for Approving or ObjectingDsclosure of “HIGHLY CONFIDENTIAL —

ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE" Information of

Items to Experts.

! staff, direct, and indirect reports count against this total.

A);

[1%)
=

=

een

(1)
=
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(a) Unless otherwise ordered by the court sead to in writing by the Designating Party,

Party that seeks to disclose to an Expert (aséefin this Order) any information or item that has

been designated “HIGHLY CONFIDENTIAE ATTORNEYS’ EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE” pursuant tong@raph 7.3 and 7.4 first must make a writte|
request to the DesignatingrBathat (1) identifies the general categories of “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY or “HIGHLY CONFIDENTIAL — SOURCE
CODE” information that the Receiving Party sepksmission to disclose to the Expert, (2) sets
forth the full name of the Expeand the city and state of his orlpgimary residence, (3) attaches
copy of the Expert’s current rase, (4) identifies the Expert’'s ment employer(s), (5) identifies
each person or entity from whom the Expert leaeived compensation or funding for work in his

her areas of expertise or to whom the expast provided professional services, including in

a

or

connection with a litigation, at artyne during the preceding five years and the party to the litigation

for whom such work was done, (6) identifies (ime and number of the case, filing date, and
location of court) any litigatiom connection with which the Expgenhas offered expert testimony,
including through a declaration, report, or testity at a deposition or trial, during the preceding
five years, and (7) identifies anytpats or patent applications in which the Expert is identified &
inventor or applicant, is involeein prosecuting or maintaining, bas any pecuniary interest. Wit
regard to the information sought thigh part (5) of this disclosure, if the Expert believes any of
information is subject to a confidentiality obligatito a third party, thetine Expert should provide
whatever information the Expert believes cardiselosed without violéng any confidentiality
agreements, and the Party seeking to disclose texghert shall be available meet and confer wit
the Designating Party regamd any such engagement.

(b) A Party that makes a reqieand provides the informati specified in the preceding
respective paragraphs may disclose the subjeatdeak Material to the identified Expert unless,
within 10 days of delivering theequest, the Party receives dtten objection from the Designating
Party. Any such objection must set forthdietail the grounds on which it is based.

(c) A Party that receives a timely writtebjection must meetna confer with the

Designating Party (througtirect voice to voice dialogue) to tty resolve the matter by agreemer

S an

=

this

It
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within ten days of the written objection. If noragment is reached, the Party seeking to make t
disclosure to the Expert may filemotion as provided in Civil Local Rule 7 (and in compliance {
Civil Local Rule 79-5, if applicdb) seeking permission from thewrt to do so. Any such motion
must describe the circumstances vagecificity, set forth in detaihe reasons why ¢éhdisclosure to
the Expert is reasonably necegsassess the risk of harm that the disclosure would entail, and

suggest any additional means tbatild be used to reduce thatki In addition, any such motion

must be accompanied by a competent declaratiomidegrthe parties’ efforts to resolve the matter

by agreement (i.e., the extent @ahd content of the meet and centliscussions) and setting forth
the reasons advanced by the Designating Parriys refusal to approve the disclosure.

In any such proceeding, the Party opposing dsscioto the Expert gl bear the burden of
proving that the risk of harm that the distloe would entail (undehe safeguards proposed)
outweighs the Receiving Party’s need to ldise the Protected Material to its Expert.

8. PROSECUTIONBAR

Absent written consent from the Producingti?aany individual bound by this agreement

who receives and accesses “HIGHLY CONENTIAL — ATTORNEYS’ EYES ONLY” or
“HIGHLY CONFIDENTIAL — SOURCE CODE” iormation shall not be involved in the
prosecution of patents or patent apgiions relating to the subject ttex of this action as well as tf
subject matter of the “HIGHL. CONFIDENTIAL — SOURCE COE” information which is
accessed, including without limitation the patemstseated in this action and any patent or
application claiming priority to ootherwise related to the patenssearted in this action, before an
foreign or domestic agency, including the Unigdtes Patent and Trademark Office (“the Pater
Office”). For purposes of this paragraph, “progemy includes directlyor indirectly drafting,
amending, advising, or otherwise&dting the scope or maintenarafeatent claims. Prosecution
includes, for example, original prosecutiorisseie, and reexamination and other post-grant
proceedings.To avoid any doubt, “prosecution” as usedhis paragraph does not include
representing a party challengingatent before a domestic oréegn agency (including, but not
limited to, a reissue protes parte reexamination,inter partes reexamination, post grant review,

covered business method patent reviewntar partes review). This Prosecution Bar shall begin

vith

e

—
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when “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” or “HIGHLY
CONFIDENTIAL — SOURCE CODE” information ifirst received and accessed by the affected

individual and shall end tw(2) years after final tenmation of this action.

9. SOURCECODE

(@) To the extent production of source cbegeomes necessary in this case, a Produc
Party may designate source c@de'HIGHLY CONFIDENTIAL - SOURCE CODE” if it comprise
or includes extremely sensitive “Confidential Information or Items” representing computer coc
associated comments and revisiostdnies, formulas, engineeringegpfications, or schematics thg
specifically define or otherwise seribe the algorithms or structusésoftware or hardware design
in sufficient detail that their dclosure effectively amounts to adiosure of computer code, and
disclosure of which to another Party or Non-Parbuld create a substantial risk of serious harm
that could not be avoided by less restrictive means.

(b) Protected Material designated‘BisGHLY CONFIDENTIAL — SOURCE CODE”
shall be subject to all of the protectiorioeded to “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” information including the Prosecution Bar set forth in ParagraphdBmay be
disclosed only to the individuals to wim “HIGHLY CONFIDENTIAL — SOURCE CODE”
information may be disclosed, as set forth in Paragraphs 7.4 and 7.5.

(©) Any source code produced in discoverglshe made available for inspection, in a
format allowing it to be reasonably reviewedl@earched, during normadisiness hours (9:00 am
to 6:00 pm local time) or at other mutually egable times, at an afé of the Producing Party’s
counsel selected by the Produckarty or another mutually aggd upon location. The computer
containing source code will be made availaljerureasonable notice to the Producing Party, wh
shall not be less than five (5) lmsss days in advance of the resfed inspection. The source co(
shall be made available for inspection on a setaoenputer without Internet access or network
access to other computers, in a secured rooththenReceiving Party shall not copy, remove, or
otherwise transfer any portion thfe source code onto any recordahledia or recordable device.
For the avoidance of doubt, this prohibition agaawgpying of any portion of the source code me

that no copying of actual lines of code into any notes made during the review is permitted. T
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Producing Party may visually monitor the actistief the Receiving Party’s representatives durin]
any source code review, but onlydnsure that there is no utlaorized recording, copying, or
transmission of the source code. All persoresvimg Source Code shalign on each day they viev
Source Code a log that will include the namepaytons who enter the secured room to view the
Source Code and when they enter and depaeictrighic devices, includg but not limited to cell
phones, laptop computers, flash drives, hard drivaise recorders, persordipital assistants, and
cameras are not permitted in the secured robne Producing Party will make available in the
secured room a landline telephone for use by theeRReng Party’s representatives for the purpos
of communicating with individuals authorizedreview Source Code who are not present for the
Source Code review (but reading of actual lines of code over the telephone is not permitted).
(d) The Receiving Party may request paper copies of limited portions of sou
code that are reasonably necessary for the prapacd court filings, pleadings, expert reports, of
other papers, or for deposition or trial, butlshat request paper copies for the purpose of
reviewing the source code other thredactronically as set forth in ggraph (c) in the first instance
The Producing Party shall provide all such sowa#e in non-copyable paper form, including Ba
numbers and the label “HIGHLY CONFIDENTIAL SOURCE CODE.” Té Producing Party ma
challenge the amount of source code requesthdrohcopy form pursuant to the dispute resolutic
procedure and timeframes set forth in Paragfaphereby the Producing Rgis the “Challenging
Party” and the Receiving Partytse “Designating Party” for purposes of dispute resolution. Ab|
good cause, the Receiving Party shall not requa&siing of any continuous block of “HIGHLY
CONFIDENTIAL — SOURCE CODE” Information thatselts in more than fifty (50) printed pags
per copy. Absent a showing of good cause, the RiagelParty may not request a total of more th
five hundred (500) pages of printed “HIGMICONFIDENTIAL—SOURCECODE” material..

(e) The Receiving Party shall maintain a logtfpaper copies of the Source Code. T
log shall include the names of treviewers and/or recipnts of paper copieand locations where
the paper copies are stored. Upon one (§)sdedvance notice to the Receiving Party by the
Producing Party, the Receiving Bashall provide a copy of thisg to the Producing Party. The

Receiving Party shall maintain @iaper copies of any printed portions of the source code in a
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secured, locked area. The Receiving Party shaltmeaite any electronic or other images of the
paper copies and shall not convert any of thermédion contained in the paper copies into any
electronic format. The Receiving Party shall onlyuest additional paper c@gi if such additional
copies are (1) necessary to attach to court filipgsadings, or other papers (including a testifying
expert’'s expert report), (2) necessary for depms;tor (3) necessary foidt. The Receiving Party
shall not request paper copies for the purposesvigwing the source codeher than electronically
as set forth in paragraph (c) in the first instan€e.the extent a deposition is likely to involve
source code, the Party taking the deposition, shallige at least seven (7) days written notice of
that fact, and the Producing Bawtill make a source code computavailable at the deposition,
minimizing the need for additional paper copiesafirce code. Any paper copies used during a
deposition shall be retrieved by the Producing Partigeaend of each day and must not be given

or left with a court reporteor any other individual.

10. PROTECTED MATERIAL SUBPOENAED ORRDERED PRODUCED IN OTHER
LITIGATION

10.1 If a Party is served with a subpoena coart order issued iather litigation that
compels disclosure of any information or itedesignated in this action as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL —
SOURCE CODE” that Party must:

(a) promptly notify in writing the Designating Ba Such notificabn shall include a copy
of the subpoena or court order;

(b) promptly notify in writingthe party who caused the subpoenarder to issue in the
other litigation that some or all of the mategalered by the subpoena oder is subject to this
Protective Order. Such notification shall incladeopy of this StipulateBrotective Order; and

(c) cooperate with respect to all reasorgirocedures sought to be pursued by the
Designating Party whose Protettglaterial may be affected.

If the Designating Party timely seeks a protextivder, the Party sexd with the subpoena
or court order shall not produce any informatit@signated in this action as “CONFIDENTIAL” o

“‘HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY” or “HIGHLY CONFIDENTIAL —

4:17-cv-05383-HSG 15. PROTECTIVE ORDER
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SOURCE CODE” before a determination by tleait from which the subpoena or order issued,
unless the Party has obtained the Designating’Bar¢rmission. The Designating Party shall beg
the burden and expense of seekingtgxtion in that court of its coiential material — and nothing
in these provisions should be construed asaaizihg or encouraging Receiving Party in this
action to disobey a lawful gictive from another court.

10.2 The provisions set forth herein are ntgnded to, and do not, rast in any way the

procedures set forth in Federal RafeCivil Proceduret5(d)(3) or (f).

11. A NON-PARTY'S PROTECTEIMATERIAL SOUGHT TO BEPRODUCED IN THIS
LITIGATION

(@) The terms of this Order are applicablenformation produced by a Non-Party in th
action and designated as “CONFIDENTIAL” ‘64IGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” or “HIGHLY CONFIDENTIAL — SOURCE CODE.” Such information produced

Non-Parties in connectionith this litigation is protected by thremedies and relief provided by this

Order. Nothing in these provisions should be troresl as prohibiting a Non-Party from seeking
additional protections.

(b) In the event that a Party is required aoyalid discovery request, to produce a Non

Party’s confidential information in its possessiang the Party is subject to an agreement with the

Non-Party not to produce the Non-Party’s edehtial information, then the Party shall:
1. promptly notify in writing the Requisg Party and the Non-Party that som
or all of the information requestésisubject to a confidentialiggreement with a Non-Party; and
2. promptly provide the Non-Party with a copy of the Stipulated Protective
Order in this litigation, the relem&discovery request(s), and a r@aably specific description of th
information requested.

(©) If the Non-Party fails to object seek a protective order from this court
within a reasonable period tilme after receiving the nae and accompanying information,
including but not limited toray contractual notice period in agreement between the Producing
Party and the Non-Party coveringetbonfidentiality and/or disclosei of the information requested

the Producing Party may produce tdon-Party’s confidential formation responsive to the
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discovery request. If the Non-Party timely seakprotective order, tHeroducing Party shall not
produce any information in its possession or corthral is subject to the confidentiality agreemer]

with the Non-Party before @terminatiorby the Court.

12. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by dvartence or otherwise, it has disclosed
Protected Material to any personin any circumstance not &atrized under this Stipulated
Protective Order, the Receiving Party must immediately (a) natifyriting the Designating Party
of the unauthorized disclosures) (Ise its best efforts to retriea# unauthorized copies of the

Protected Material, (c) inform thgerson or persons to whom unauthed disclosures were made

all the terms of this Ordernd (d) request such person or p&Isto execute the “Acknowledgment

and Agreement to Be Bound” thatatached hereto as Exhibit A.

13. PRODUCTION OF PRIVILEGED ORTHERWISE PROTECTED MATERIAL

When a Producing Party gives notice to Receifagdies that certain produced material ig
subject to a claim of privilege ather protection, the obligation$ the Receiving Parties are thosg
set forth in Federal Rule of Civil Procedure 26%)B). A Producing Partynay assert privilege or
protection over produced documents at any tiyneaotifying the Receiving Party in writing of the
assertion of privilege or protian. In addition, information thatontains privileged matter or
attorney work product shall be returned or o®gtd immediately by thReceiving Party if such
information appears on its face to have been indeividy produced or if requested. After being
notified, a Receiving Party must promptly returrdestroy the specified information until the clai
is resolved.

Pursuant to Federal Rule of Evidence 502(d) @), the production of a privileged or work
product-protected document is not awea of privilege or protection @m discovery in this case of
in any other federal or state proceeding. For gtenthe mere production of privilege or work-
product-protected documents in these as part of a mass productonot itself a waiver in this

case or any other fedei@l state proceeding.

14. MISCELLANEOQUS

14.1 Right to Further Relief. Nothing in tiisder abridges the right of any person to s

—
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1 || its modification by the court in the future.
2 14.2 Right to Assert Other Objections. By stipulating to the entry of this Protective Qrder
3 || no Party waives any right it otherwise would/édo object to disclosing or producing any
4 || information or item on any ground not addressedisy$tipulated Protective Order. Similarly, no
5 || Party waives any right to object on any ground toingyidence of any of thmaterial covered by
6 || this Protective Order.
7 14.3 _Export Control. The Protected Matedaiclosed by the Produxy Party may contain
8 || technical data subject to export control laws tireefore the release sfich technical data to
9 || foreign persons or nationals in the United Statesisewhere may be résted. The Receiving
10 | Party shall take measures necessary to emssungliance with applicable export control laws,
11 || including confirming that no unauthorized fiye person has access to such technical data.
12 No Protected Material may leave the itemial boundaries of the United States of
13 || America. Without limitation, thiprohibition extends to Protecteddnmation (including copies) in
14 || physical and electronic form. The viewingRrotected Information tbugh electronic means
15 || outside the territorial limits of the United StatesAmherica is similarly protdited. The restrictions
16 || contained within this paragraph may be aded through the expressittgn consent of the
17 || Producing Party to the extent tlsaich agreed to procedures confawith applicable export contro
18 || laws and regulations. Nothing in this pargajras intended to remove any obligation that may
19 || otherwise exist to produce documents cufydoncated in a feeign country.
20 14.4  Filing Protected Material. Without writt@ermission from the Designating Party or
21 || a court order secured after approf@iaotice to all interested perss, a Party may not file in the
22 || public record in this aatn any Protected Material.
23 14.5 _Privilege Logs. No Party required to identify on iteespective privilege log any
24 || document or communication dated after the filing ef@omplaint. The parties shall exchange their
25 || respective privilege logs at a time to beesgh upon by the partieslfmving the production of
26 || documents, or as otherwise ordered by the Court.
27| 15.  FINAL DISPOSITION
28 Within 60 days after the final dispositiontbis action, as defirtkin paragraph 4, each
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1 || Receiving Party must return all Protected MateridhtoProducing Party or destroy such materia|.
2 || As used in this subdivision, “all Protected Maaé#rincludes all copies, abstracts, compilations,
3 || summaries, and any other format reproducing orucaqg any of the Protected Material. Whether
4 || the Protected Material is returned or deytd, the Receiving Party must submit a written
5 || certification to the Producing Partgnd, if not the same person otign to the Designating Party)
6 || by the 60-day deadline that (1) identifies (by gatg, where appropriate) all the Protected Material
7 || that was returned or destroyed and (2) affirna¢ the Receiving Party has not retained any copigs,
8 || abstracts, compilations, summariesaay other format reproducing ocapturing any of the Protected
9 (| Material. Notwithstanding this provision, Counsel are entitled to retain an archival copy of all

10 || pleadings, motion papers, trial, depositiam &earing transcripts, legal memoranda,

11 || correspondence, deposition and trial exhibits, exegarts, attorney work product, and consultant

12 || and expert work product, even if such materaistain Protected Material, with the exception of

13 || paper copies of source code. Any such archival copies that contain or constitute Protected Materie

14 || remain subject to this Protective Orderset forth in Section 4 (DURATION).
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1 IT IS SOSTIPULATED, THRQUGH COUNSEL OF RECORD.

2

3 NI, WANG & MASSAND, PLLC

4 Dated: June 13, @18 By: _/s/ Hao Ni

5 HaoNi

6 Attorney for Plaintiff

Hyper media Navigation LLC

7

g || Dated: June 132018 COOQLEY LLP

9 By: _/d Daniel J. Knauss

Danid J. Knauss
10
Attorney for Defendant
11 Facebook, Inc.
12
13
14
15 PURSWANT TO STIPULATION, IT IS SOORDERED
16 || DATE: June 132018 /74@‘}14/17/ /g %ﬁ\
17 Hon. Haywood S. Gilliam, Jr.
UNITED STATES DISTRICT JLDGE

18
19
20
21
22
23
24
25
26
27
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full address], desnle under penalty of perjury that | have read in its entirety and

understand the Stipulated Protecteler that was issued by the Unlit8tates District Court for th

D

Northern District of Califorra on [date] in the case blypermedia Navigation, LLC v. Facebook,
Inc., Case No. 4:17-cv-05383-HSG. Irag to comply with and to deound by all the terms of this
Stipulated Protective Order and | understandaatshowledge that failure to so comply could
expose me to sanctions and punishment in the natwantempt. | solemnly promise that | will npt
disclose in any manner any information or item tha&ubject to this Stipulated Protective Order to
any person or entity except in strict compta with the provisins of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Northern District of Californidor the purpose of enforcing the tesrof this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full sdaindstelephone number] gs

my California agent for service of process in caetion with this action oany proceedings related

to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printed name]

Signature:

[signature]

4:17-cv-05383-HSG 21. PROTECTIVE ORDER



