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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

DONALD LOLLOCK, et al., 

Plaintiffs, 

v. 
 

OAKMONT SENIOR LIVING, LLC, 

Defendant. 
 

Case No.  17-cv-05912-JSW    
 
 
ORDER TO SHOW CAUSE RE HOME 
STATE AND LOCAL CONTROVERSY 
EXCEPTIONS  

Re: Dkt. No. 1 

 

 

 On October 16, 2017, Defendant Oakmont Senior Living, LLC (“Oakmont”), filed a 

Notice of Removal, in which it asserts that the Court has jurisdiction under the Class Action 

Fairness Act (“CAFA”), 28 U.S.C. section 1332(d).  Defendant asserts that “numerous members 

of the proposed class of Plaintiffs are citizens of a different state from Oakmont.”  (Notice of 

Removal, ¶ 11; see also Declaration of Nicole Wesner, ¶¶ 2-3.)  Oakmont also asserts that as an 

“unincorporated association,” under CAFA it is a citizen of California.  (Notice of Removal, ¶ 10; 

Declaration of Joe Lin, ¶ 2; Notice of Removal, Ex. 3.)   

 CAFA contains a “local controversy” exception, which provides that a “‘district court shall 

decline to exercise jurisdiction’ over a class action in which the plaintiff class and at least one 

defendant meet certain characteristics that essentially make the case a local controversy.”  Serrano 

v. 180 Connect, Inc., 478 F.3d 1018, 1022 (9thc Cir. 2007) (quoting 28 U.S.C. § 1332(d)(4)) 

(emphasis added).  Specifically, Section 1332(d)(4)(A) provides that a court shall decline to 

exercise jurisdiction over: 

(A)(i) over a class action in which-- 

(I) greater than two-thirds of the members of all proposed plaintiff 
classes in the aggregate are citizens of the State in which the action 
was originally filed; 
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