Cellspin S

© 00 ~N oo o b~ w N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s W N P O O 0 N 0o 00 N~ W N kP o

D

ft, Inc. v. Fitbit, Inc.

Doc.

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISRICT OF CALIFORNIA
OAKLAND DIVISION
CELLSPIN SOFT, INC.
_— ORDER RE: OMNIBUS M OTION TO DISMISS;
Plaintiff,
MOTION FOR JUDGMENT ON THE PLEADINGS
V.
Defendant. Dkt. No. 31, 75
V.
MooV, INC. Case No. 17-cv-05929-YGR
Dkt. No. 29, 63
Defendant.
V.
NIKE , INC., Case No. 17-cv-05931-YGR
Dkt. No. 23, 63
Defendant.
V.

FossiL GROUP, INC. ET AL

Defendant.

Case No. 17-cv-05933-YGR
Dkt. No. 41, 81

V.
GARMIN INTERNATIONAL INC.ETAL

Defendant.

Case No. 17-cv-05934-YGR
Dkt. No. 27, 61

V.

CANNON U.S.A.,INC.

Case No. 17-cv-05938-YGR

Dkt. No. 43, 69
Defendant
V. Case No. 17-cv-05939-YGR
GOPRro, INC. Dkt. No. 31, 66
Defendant.
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V.
Case No. 17-cv-05941-YGR
PANASONIC CORPORATION OF NORTH AMERICA

Dkt. No. 34, 67
Defendant.
V.
JK IMAGING , LTD. Case No. 17-cv-06881-YGR
Dkt. No. 43, 70
Defendant.

Plaintiff Cellspin Soft, Inc. (“Cellspin"prings fourteen patent infringement actiballeging that
each defendant infringed one or more of Cellsppatents, namely U.S. Patent Nos. 8,738,794 (the “7¢
Patent”); 8,892,752 (the “752 Patg); 9,749,847 (the “847 Patent"and 9,258,698 (the “698 Patent”)
(collectively the “Asserted Patents”)Cellspin asserts clainis-4, 7, 9, 16—18 and 20—-21 from the ‘794
Patent; claims 1, 2, 4, 5, and 12-14 from the ‘752 Patkamtns 1-3 from the ‘847 Rent; and claims 1,
3-5, 7-8, 10-13, 15-20 from the ‘698 Patei8eq|, e.g., Cellspin Sdfic. v. Fitbit, Inc, 17-cv-05928-YGR
Dkt. No. 1, Complaint for Infringememtf U.S. Patents (“Complaint”}.)

Defendants Fitbit, Moov, Nike, Fossil, Cann@gPro, Panasonic, and JK (the “Omnibus
Defendants”) have filed an omnibus motion to dsswplaintiff's claims punsant to Fed. R. Civ. Pro.

12(b)(6) on the ground that thsserted patents are not patent elgimder 35 U.S.C. § 101. (Dkt. No. 3

! Nine actions are noted within the omnibus captiBarther, plaintiff's pgent infringement action
against Eastman Kodak Company was @sed without prejudice on December 3, 20Cellspin Soft v.
Eastman Kodak Company7-cv-5940-YGR, Dkt. Nos. 14, 15.) aiitiff's action against TomTom, Inc.
and TomTom North America was dismidsgithout prejudice on January 25, 2018el{spin Soft v.
TomTom, Inc., et al17-cv-5937-YGRDkt. Nos. 46, 47.) The following defendants remain: Fitbit, Inc
(“Fitbit”); Moov, Inc. (“Moov”); Adidas America, Inc(“Adidas”); Nike, Inc. (“Nike”); Under Armor, Inc.
(“Under Armor”); Fossil Group, Inc.ral Misfit, Inc. (collectively “Fos$’); Garmin International, Inc.
(“Garmin”); Cannon U.S.A., Inc. (“Cannon”); GoPro, IrftGoPro”); Panasonic Corporation of America
(“Panasonic”); Nikon Americas, Inc. and Nikon, Inc. (collectively “Nikon”); andmidgining LTD (“JK”").
Adidas, Under Armor, and Nikon have filed answers.

2 The ‘794, ‘752 and ‘847 Patents are assertechagkgitbit, Moov, Adidas, Nike, Under Armor, a
Fossil; the ‘698 Patent against Canon, GoPro, ParaandiJK; and all four against Garmin and Nikon.

% Unless stated otherwise all citations to docket entries re@eltspin Soft Inc. v. Fitbit, Inc17-
cv-05928-YGR.
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Motion to Dismiss Cellspin Soft, Inc.’s Complaints (“@ilous MTD”).) Also before the Court is defendi
Garmin’s motion for judgment on the pleadimgssuant to Rule 12(c) on the same grouBée(Cellspin
Soft Inc. v. Garmin International, Incl7-cv-5934-YGR, Dkt. No. 27.)

Having carefully reviewed the pleadings, the pa@ad exhibits submitted on these motions, thg
parties’ arguments at the hearingchen March 6, 2018, and for the reas@et forth more fully below, the
CourtGRANTS theOmnibus Defendants’ motion to dismiss Cellspin’s complaintsGarhNTs Garmin’s
motion for judgment on the pleadings.

l. PATENTS AT | SSUE

Each of the four Asserted Patem titled “Automatic Multimedi Upload for Publishing Data and
Multimedia Content” and recisethe same specificationSée, e.g., Cellspin Soft, Inc. v. Garmin
International, Inc, 17-cv-5934-YGR, Dkt. No. 1, Exs. A-D atl13.) Accordingly, the Court shall first
discuss the ‘794 Patent and theghlight variations presented liye ‘752, ‘847, and ‘698 Patents,
respectively.

A. The ‘794 Patent

The specification for the ‘794 Patedescribes a “method of utiliziregdigital data capture device
[such as a digital or video camera or weardibdess tracker] in conjunction with a Blueto@thenabled
mobile device for publishing data and multimedia contenone or more websites automatically or with
minimal user intervention.”1q. at 3:28-32.) According to thmatent, the conventional method for
publishing data and multimedia content on a website was time-consuming required and manual use

intervention:

Typically, the user would capture an imagengsa digital camera or a video camera, store
the image on a memory device of the digital eeamand transfer the image to a computing
device such as a personal computer (PC). deraio transfer the image to the PC, the user
would transfer the image off-line to the PC, asgable such as a universal serial bus (USB)
or a memory stick and plug tleable into the PC. The useould then manually upload the
image onto a website which takes time and may be inconvenient for the user.

(794 Patent at 1:38-47.) The ‘794 Patent purporsotee this problem by “utiling a digital data capture

device in conjunction with a Bluetooth™ (BT) enabiedbile device” to “automatically publish[] data ar
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multi-media content on one or more websites simultaneoudly.”a(1:33-36, 1.65-2:3.) Independent

Claim 1 recites:

A method for acquiring and transferring dafile®m a Bluetooth enabled data
capture device to one or more web g=#® via a Bluetooth enabled mobile
device, the method comprising:

providing a software modulen the Bluetooth enabled data capture device;
providing a software modulen the Bluetooth enabled mobile device;

establishing a paired connectidretween the Bluetooth enabled data capture
device and the Bluetooth enabled mobile device;

acquiring new datan the Bluetooth enabled datapture device, wherein new
data is data acquired after tharpd connection igstablished;

detecting and signaling the new dditat transfer to the Bluetooth enabled
mobile device, wherein tiecting and signaling the new data for transfer
comprises:

determining the exience of new dat#or transfer, by the software
module on the Bluetooth enatlldata capture device; and

sending a data signal to theugtooth enabled mobile devjce
corresponding to existence of ndata, by the software module on the
Bluetooth enabled data captwevice automatically, over the
established paired Bluetooth contien, wherein the software module

on the Bluetooth enabled mobile daviistens for the data signal sent
from the Bluetooth enabled data capture device, wherein if permitted
by the software module on the Bluetooth enabled data capture device,
the data signal sent to the Bloeth enabled mobile device comprises a
data signal and one or mguertions of the new data;

transferring the new datkcom the Bluetooth enabled data capture device to
the Bluetooth enabled mobile devica@uatically over the paired Bluetooth
connection by the software module oe Bluetooth enabled data capture
device;

receiving,at the Bluetooth enabled mobile devites new datdrom the
Bluetooth enabled data capture device;

applying,using the software module on the Bluetooth enabled mobile device,
a user identifieto the new data for each destination web service, wherein
each user identifier uniquely identifieparticular user of the web service;
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transferring the new dateeceived by the Bluetdetenabled mobile device
along with a user identifier to the oneroore web services, using the software
module on the Bluetooth enabled mobile device;

receiving,at the one or more web servictt®e new datand user identifier
from the Bluetooth enabled mobilewvilee, wherein the one or more web
services receive the trsfierred new data correspondito a user identifier;
and

making availableat the one or more web servictt® new dataeceived from
the Bluetooth enabled mobile device public or private consumption over
the internet, wherein one or more foms of the new data correspond to a
particular user identifier.

(Id. at 11:48-12:39 (emphasis supplied).) Six assetteohs (2 through 5, 7na 9) depend on independs
claim 1 and add further limitations such as wher‘daga signal and the new data are transferred from
Bluetooth enabled data capture device to thee®loth enabled mobile device simultaneously[;]”
“Bluetooth capability is provided internally ingBluetooth enabled datapture device[;] and the
“Bluetooth enabled mobile device comprises one or mbeaidio data, video datamage data, text data, (
digital data.” (d. at 12:39-50 (Claim 2), 13:48-50 (Claim 7), 13:55-58 (Claim 9).)

Additionally, the ‘794 Patent atains two other independenaiths, namely claims 6 and 16.
Asserted independent claim 16 of tA84 Patent is directed to traesfing content from an “Internet
incapable data capture device tolaiernet server via separdteernet capable mobile devibg polling the
Bluetooth enabled data capturewvilee for newly captured dataithin an already paired and Bluetooth

connection between the data capture device anthdibde device.” (Dkt No. 38, Opposition at 20-21

nt

the

DI

(citing ‘794 Patent at 14:14-64) (empieasupplied).) Claim 16 has fidependent claims and adds further

limitations such as when the “Bluetooth capabilitpievided internally in tb Bluetooth enabled data
capture device[;]” “Bluetooth capability is providedtte Bluetooth enabled data capture device by an
external Bluetooth module[;]” andhe new data transferred from tBrietooth enabled mobile device to
one or more web services is data associtddnew data.” (‘794 atent at 14:65-15:14.)

I

I

* Independent claim 6 is not asseriethe above-captioned matters.
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B. The ‘752 Patent

Independent Claim 1 of the ‘752 Patent is directadéthodof transferring data from an internet
incapable data capture device tarmernet server via an intermedianternet capable mobile devibg
pushing evemotifications within an already paired and encrypted Bluetooth conne¢gee 752 patent
at 11:48-59.) Unlike the ‘794 Patetite ‘752 Patent recites the useadecured” Bluetooth connection
with a data encryption stép(ld. at 11:51-59, 12:13-16).

C. The ‘847 Patent

Independent asserted Claim liloé ‘847 Patent is directed taveethod and systeof utilizing an
encrypted, paired Bluetooth connectitontransfer data between an mmiet incapable data capture device
and a separate internet capable madhéeice. Unlike the ‘794 Patent, ti8217 Patent recites the transfer
data bypushing event notificationsithin an already paired amhcrypted Bluetooth connectionSge'847
Patent at 12:13-68.) Claim 1 of t1847 Patent recites the use of gene@mputer hardware and softwaryg
namely a “Bluetooth enabled cellular phone,” “first processor,” and ilmapplication.” (d. at 12:12-
13:3).

D. The ‘698 Patent

Independent asserted claim Sloé ‘698 Patent is directed sgstenfor using arencrypted paired
short-range wireless connectitretween an internet incapabligital camera devicand a separate intern

capable mobile device wherein the acquired dataisferred to the cellular phone in responseremaest

of

\1%

initiated by the software application on the cellutdroneover an already paired and encrypted short-ragnge

wireless connection.Sge698 Patentat 11:56-12:25.) Independent assdrtlaim 1 of the ‘698 patent is
directed to anethodof network architecture used to ireptent the system recited in claim 5.
Differences between the ‘698 Pattand the ‘794 Patent includlee ‘698 Patent’s utilization of a
“digital camera device” instead of a “data captdeice[;]” “cellular devee” instead of a “mobile
device[;]” and “short-range wiless connection” instead tBluetooth” connection. I{., at 12:56-67.)

I

> At the hearing held on March BQ18, plaintiff's counsel conced#ht that use of an encrypted
Bluetooth connection to traresfdata was conventional, Ivenown, and not inventive.
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. LEGAL FRAMEWORK

A. Patent Eligibility Under § 101

The scope of subject matter eligible for patent protection is defined in Section 101 of the Pat
“Whoever invents or discovers any new and ugefatess, machine, manufat, or composition of
matter, or any new and useful improvement thereoy, olain a patent therefor, subject to the conditio
and requirements of this title.” 35 U.S.C. § 10he Supreme Court has “long held that this provision
contains an important implicit exception: Lawsnature, natural phenomena, and abstract ideas are nq
patentable.”Alice Corp. Pty. v. CLS Bank Int134 S. Ct. 2347, 2354 (2014) (quotiags'n for Molecular
Pathology v. Myriad Genetics, Ind33 S. Ct. 2107, 2116 (2013)). Inpapng this exception, courts “mu
distinguish between patents thaticiahe building blocks of human ingeity and those that integrate the
building blocks into something moreAlice, 134 S. Ct. at 2354 (interhguotations and alterations
omitted);see alsdMayo Collaborative Servs. Prometheus Labs, Ind32 S. Ct. 1289, 1301 (2012).

“The Supreme Court, setting up a two-stage franmmeweas held that a&im falls outside § 101

bNt /

where (1) it is ‘directed to’ a patent-ineligible concejgt, a law of nature, natural phenomenon, or absfract

idea, and (2), if so, the particular elements ofdllaen, considered both inddually and ‘as an ordered
combination, do not add enough to transform the natutteeaflaim into a patent-eligible application.”
Electric Power Group, LLC v. Alstom S.830 F.3d 1350, 1353 (Fed. Cir. 2016) (quotiige 134 S.Ct. a
2355). “The Supreme Court's formulation makes dlegirthe first-stage filteis a meaningful one,
sometimes ending the 8§ 101 inquiryd. (citing Alice, 134 S.Ct. at 2355.) “At the same time, the two
stages are plainly related” in ththey “involve overlapping scrutiny of the content of the claims . . . [an

there can be close questions about when the inquinyld proceed from the first stage to the secomnd.”

(citing Enfish, LLC v. Microsoft Corp822 F.3d 1327, 1339 (Fed. Cir. 2016)). The burden of establishjng

invalidity rests on the movanGee Microsoft Corp. v. i4i Ltd. P’shif31 S. Ct. 2238, 2245 (2011) (citing

35 U.S.C.A. § 282).

Thus, in considering whether claims are patenligise, the court must first determine whether t
claims are directed to a patentligile concept, such as an abstralea (the “Stage-One Inquiry”’Bee
Diamond v. Chakrabarty447 U.S. 303, 309 (1980). “A principle,time abstract, is a fundamental truth

[which] cannot be patented Gottschalk v. Bensod09 U.S. 63, 67 (1972) (intedratations and quotatiof
7

NS




© 00 ~N oo o b~ w N P

N RN N RN N N N N DN R P R R R R R R R
0w ~N o s W N P O O 0 N 0o 00 N~ W N kP o

omitted). “Phenomena of nature, though just discalyerental processes, and abstract intellectual
concepts are not patentablelasy are the basic tools of seidic and technological work.ld. To
determine whether patent claims are directed to atmaadh idea, the Court must “distill[] the gist of the
claim[s].” Open Text S.£015 WL 269036 (N.D. Cal. 2015), at *2 (citiBijski v. Kappos561 U.S. 593
611-12 (2010)). A “claim directed to an abstract ideas not move into sectid®1 eligibility territory by
‘merely requir[ing] genericomputer implementation 5uySAFE, Inc. v. Google, In@65 F.3d 1350, 135
(Fed. Cir. 2014) (alteten in original) (citingAlice, 134 S.Ct. at 2355).

If claims are directed to an stbact idea, the court must themnsider whether the claims contain &

sufficient “inventive conceptSuch that “the patent in practice amautd significantly more than a patent
upon the [ineligible concept] itselfthe “Stage-Two Inquiry”).Alice, 134 S. Ct. at 2355 (quotindayo,
132 S. Ct. at 1294¥)ee also DDR Holdings, LLC v. Hotels.com, L3 F.3d 1245, 1255 (Fed. Cir. 201
(“Distinguishing between claims thegcite a patent-eligle invention and claims that add too little to a
patent-ineligible abstract concept dandifficult, as the line separating ttveo is not always clear.”). “Fo
the role of a computer in a computer-implemented ingarb be deemed meaningialthe context of this
analysis, it must involve more than performancevell-understood, routine, fi@] conventional activities
previously known tdhe industry.” Content Extraction & Transmission LL\C Wells Fargo Bank, Nat.
Ass’'n 776 F.3d 1343, 1347-48 (Fed. Cir. 2014) (alteratiaoriginal) (internal qutations and citations
omitted). Further, claims must be “directed toetsfic means or method’ for improving technology” a
not “simply directed to aabstract end-result.RecogniCorp, LLC v. Nintendo Co., Lt855 F.3d 1322,
1326 (Fed. Cir. 2017). For example, “when a claim dedéd an abstract idea ‘contains no restriction g
how the result is accomplished . . . [and] [the mechanisnmis.not described, although this is stated to
the essential invention” theneltlaim is not patent-eligibléntellectual Ventures | LLC v. Symantec Cor
838 F.3d 1307, 1316 (Fed. Cir. 2016) (quotimgernet Patents Corp. v. Active Network, Jri¥Q0 F.3d
1343, 1348 (Fed. Cir. 2015)).

® On the other hand, courts must be careful novesimplify claims because “[a]t some level, al
inventions . . . embody, use, refleast upon, or apply laws of naturetural phenomena, or abstract
ideas.”Alice, 134 S. Ct. at 2354ee als”Amdocs (Israel) Ltd. v. Openet Telecom,,|8d1 F.3d 1288, 124
(Fed. Cir. 2016).

4)
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B. Motion to Dismiss

Pursuant to Rule 12(b)(6), a complaint maydisenissed for failure to state a claim upon which
relief may be granted. Dismissal for failure to statéaam under Federal Rule @fivil Procedure 12(b)(6)
proper if there is a “lack of a cogmable legal theory or ¢habsence of sufficiefiacts alleged under a
cognizable legal theoryConservation Force v. Salaza&46 F.3d 1240, 1242 (9th Cir. 2011) (citing
Balistreri v. Pacifica Police Dep/©901 F.2d 696, 699 (9th Cir. 1988)). The complaint must plead “eno
facts to state a claim [for] relighat is plausible on its faceBell Atl. Corp. v. Twomb|y550 U.S. 544, 570
(2007). A claim is plausible on its face “when the gi#fipleads factual content &t allows the court to
draw the reasonable inference that the nigd@t is liable for the misconduct allegeAshcroft v. Iqbgl556
U.S. 662, 678 (2009). If the factbegged do not support a reasonable infieeeof liability, stronger than a
mere possibility, the claim must be dismisdedat 678—79. Mere “conclusosllegations of law and
unwarranted inferences are insuffidiém defeat a motion to dismisstlams v. Johnso355 F.3d 1179,
1183 (9th Cir. 2004).

C. Judgment on the Pleadings

The standard applied to a Rule 12(c) motianddgment on the pleaalys is “substantially
identical” to the standarapplied to a motion to dismiss under Rule 12(b)®havez v. United State883
F.3d 1102, 1108 (9th Cir. 2012). “[U]nder both rules,0art must determine whether the facts alleged

the complaint, taken as true, edithe plaintiff to a legal remedy.Itl. (QuotingBrooks v. Dunlop Mfg. Ing.

2011 WL 6140912, at *3 (N.D. Cal. 2011)). “If the comptdails to articulate a legally sufficient claim,
the complaint should be dismissedugment granted on the pleading8rooks 2011 WL 614912 at *3.
Judgment on the pleadings is appropriate “when there issue of material faat dispute, and the movin
party is entitled to judgment as a matter of laRléming v. Pickard581 F.3d 922, 925 (9th Cir. 2009)
(citing Heliotrope Gen., Inc. v. Ford Motor Gdl89 F.3d 971, 979 (9th Cir. 1999)).

If a motion for judgment on the pleadings is deah a “court should freelgive leave [to amend]
when justice so requires.” Fed. R. Civ. P. 15(a). HoweYa]s with a Rule 12{)(6) motion to dismiss, a
court granting judgment on the pleadings pursuant te R2(c) should grant leave to amend unless it ig
clear that amendment would be futileKelly Moore Paint Co., Inc. \Nat'l| Union Fire Ins. Co. of

Pittsburgh, PA2014 WL 2119996, at *3 (N.D. Cal. 2014).
9
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1. DiscussioN

A. Stage-One Inquiry: Claims Directed to an Abstract Idea?

1. Legal Standard

At the Stage-One Inquiry, the Court must determnathether the asserted cf@ are directed to an
abstract idea. Courts deem claidaected to “analyzing informatth by steps people go through in their
minds, or by mathematical algorithms, without moregssentially mental processeithin the abstract-idea
category.” Electric Power 830 F.3d at 1353 (citinign re TLI Commc'ns LLC Patent Litig823 F.3d 607,
613 (Fed. Cir. 2016)kee alsdigitech Image Techs., LLC v. Elecs. for Imaging,,Ii68 F.3d 1344, 1351
(Fed. Cir. 2014)Bancorp Servs., L.L.C. v. Sun Life Assurance Co. of Canada,(683.F.3d 1266, 1278
(Fed. Cir. 2012). The use of “existing computersoasstin aid of processes faged on ‘abstract ideas’™ is
not sufficient to remove a claifmom the abstract-idea categong. (citing Enfish 822 F.3d at 1335-36;
Alice, 134 S. Ct. at 2358-59). For example, the Supreme Collitafound that claims directed to
“facilitate the exchange of finantipnformation] between two partidsy using a computer system as a
third-party intermediary” were abstradAlice, 134 S. Ct. at 2352. Thidice Court further held that “the
prohibition against patemg abstract ideas cannot be circumvergattempting to limit the use of [an
abstract idea] to a particuleechnological environment.Id. at 2358 (quotin@ilski, 561 U.S. at 610-11);
see Parker v. Floolk37 U.S. 584 (1978).Similarly, inElectric Power the Federal Circuit “treated
collecting information, including whemited to particular content (whicthoes not change its character ps
information), as within theealm of abstract ideasElectric Power 830 F.3d at 1353. THeectric Power
Court further “recognized that merely presenting theltesf abstract processetcollecting and analyzing
information, without more . . . is abstract asaagillary part of such diection and analysis.'ld. at 1354.

By contrast, claims which “focus[] not on asedradvances in uses to which existing computer
capabilities could be put, but on aesfic improvement . . . in how corafers could carry out one of their|

basic functions” may fall outsidée abstract-idea categoriglectric Power 830 F.3d at 1354 (citing

’ Plaintiffs’ attempt to distinguisElectric PowerandTLI on the ground that the patents at issue |n
those cases did not involve the agdluetooth technology or a pairednnection does not persuade. The
mere fact that the technology issue here is fierent than the technology at issuesiectric PowerandTLI
does not necessarily rendbose prior cases inapposite.

10
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Enfish 822 F.3d at 1335-36 (the question is “whether thadof the claims is on the specific asserted
improvement in computer capabilities” or on qauters which “are invoked merely as a tool9gg also
Alice, 134 S.Ct. at 2358-59. However, the “mere autamaif manual processesing generic computers
does not constitute a patentable improvement in computer technoléggdit Acceptance Corp. v.
WestlakeServs, 859 F.3d 1044, 1055 (Fed. Cir. 2017) (citirlg, 823 F.3d at 612IP Techs., Inc. v.
Amazon.com, Inc788 F.3d 1359, 1363 (Fed. Cir. 2015)). Similarly, making a “process more efficier
itself does not “render an almtt idea less abstractSecured Mail Solutions LL@ Universal Wilde, Ing.
873 F.3d 905, 910 (Fed. Cir. 2017).

Ultimately, to be patentable claims mistfficiently describe how to achieve [an improvement i
computer technology] in a non-abstract waywo-Way Media Ltd. v. Comcast Cable Commc'ns,, 1878
F.3d 1329, 1337 (Fed. Cir. 2017) (finding limitations reaqugjrisending” and “directing” of information
“d[id] not sufficiently describe how to achie these results i non-abstract way”see also Affinity Labs
Tex., LLC v. DIRECTV, LL@338 F.3d 1253, 1258-59 (Fed. Cir. 2016) (holdiveg claims were directed
an abstract idea where they clainigee function of wirelessly communitiag regional broadcast content
an out-of-region recipient, not a paular way of performing that funcin”). For example, claims which
recite “generalized steps to be performed on a coenpusing conventional computer activity” are deem
abstract. See In re TLI1823 F.3d at 612 (citingnfish 822 F.3d at 1338).

2. Analysis of the ‘794 Patent

With regard to the ‘794 Patent, the Court finds thatasserted claims al@ected to an abstract
idea, namely a method of acquiring, transferrimgl publishing data and multimedia content on one or
more websitesSee Electric PoweB30 F.3d at 1353ntellectual Ventures | LLC v. Capital One Financ
Corp., 850 F.3d 1332, 1341 (Fed. Cir. 2017) (claim “directed. tocollecting, displaying, and manipulati
data” deemed abstractee also EasyWeb Innovations, LLC v. Twitter, B89, F. App’x 969, 971 (Fed.
Cir. 2017) (“As we have explained a number of cases, claims inviolg data collection, analysis, and
publication are directed to an abstract idedV);View Research, LLC v. Audi A&B5 F. App’x 923, 926
(Fed. Cir. 2017) (“Collecting information, analyzingatd displaying certain reisi of the collection and
analysis are a familiar class of claims ‘directedat@atent-ineligible concept.”). The Federal Circuit

“treat[s] collecting information, including when limited particular content (which does not change its
11
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character as information), as withthe realm ofibstract ideas Electric Powey 830 F.3d at 1353.
“[M]erely presenting the results of stibact processes of collecting aarthlyzing information, without mor
(such as identifying a particular tdolr presentation), is abstract asaartillary part of such collection ang
analysis.” Id. at 1354. Here, the assertedils “focus [] on the combination of . . . abstract-idea
processes[,]” namely “collecting infoation[,]” transferring informatiotetween devices via a Bluetooth
other wireless connection, and “presegtthe results” of this data collemti and transfer process on one
more websitesld. at 1353-54.
TLIlis instructive. There, plairitiasserted claims which were dited to a method of utilizing a

smartphone to record and store digital images and thesfér those images to anline server for further

processing.See TLI823 F.3d a609-10. The Federal Circuit highligiat that the problem facing the

inventor was “not how to combine a camera with éutaal telephone, how to tramit images via a cellulaf

network . . . . Nor was the problem rethte the structure of the server tisédres the . . . digital images.”
Id. at 612. In finding the claims directéal an abstract idea, the Cobdld that the claims were “not
directed to a specific improvememtcomputer functionality” but inead were “directed to the use of
conventional or generic technology in aoant but well-known environmentld. As inTLI, the ‘794
Patent does do not recite a specific iayement with regard to “how twombine a camera with a cellular
telephone [or] how to transmit ages via a cellular network3ee id The ‘794 Patent is “not directed to
specific improvement to computiemctionality” but merely utilizegeneric computer hardware and
software components, namely a “ubiquitoushite phone,” paired Bluetooth connection, event
notifications, “fairly widespead” personal digital assistant, anefigral purpose computers and comput
devices” to automate the process of transmitting multiameahtent from a data capture device to one o
more websites. Se€794 Patent at 9:37-48, 10:10-13.)

Plaintiff argues that defendants attempt to oversimplify the asserted claims as covering only
abstract idea of acquiringransferring and publishing data. Acdoglto Cellspin, the ‘794 Patent descri
“specific improvements” in acquiringsransferring, and publishing data on the internet. However, plair]
fails to identify these alleged “specific improvenernir otherwise explain hothese improvements resu
in enhanced “computer capabilitiesither than “a process that quagias an ‘abstract idea’ for which

computers are invoked merely as a to&lnfish,822 F.3d at 1339.
12
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Cellspin attempts to analogizetto Federal Circuit cases in arguingtlhe ‘794 Patent is direct
a specific improvement in cquater capabilities, namelnfishandMcRQ The Court addresses each ¢4

In Enfish the asserted claims were directed sel&referential table which had a specified and
nonconventional structurdd. at 1338. The table “store[d] information related to each column in rowg
that same table, such that new columns can tedaby creating new rows in the table,” as opposed to
conventional tables, which “require[d] a programmepredefine a structure asdbsequent [data] entry
[to] conform to that structure.Td. at 1337-38. As applied heinfishis distinguishable on two grounds
First, Cellspin fails to show th#éhe data acquisition, transfer, and lcdtion process described in the ‘79
Patent represents something more than a simple atiboned the conventional (nmaial) process. As notg

above, “relying on a computer to perform routine taskeemoiickly or accurately is insufficient to rende

patent claim eligible.”OIP Techs.788 F.3d at 1363 (Fed. Cir. 2018¢e alsd®hoenix Licensing, L.L.C. y.

Consumer Cellular, IngNo. 6-CV-0152, 2017 WL 1065938, at *22—-23 (E.D. Tex. 20Epoert and
recommendation adopte?017 WL 1177988 (E.D. Tex. 2017) (“Probleswech as ‘substantial amount of
human involvement,” & “not the type ofrue technological problems solved by inventions held to be
patent-eligible by the Federal Circuit.”) (Emplsasi original.) By contrast, the claimskmfishwere
directed to the generation of tables with self-refea¢functionality which tables generated pursuant to
conventional method lacked.

Seconduynlike Enfish the ‘794 Patent does n@cite a “specific . . structure” of computer
components used to carry out the purpontggiovement in computer functionalitfgnfish,822 F.3d at
1337. To fall outside the abstradea exception based on improvenseto a technological processclaim
must“sufficiently describe how to achieveetbe results in a non-abstract wajf\wvo-Way Media874 F.3d
at 1337 (finding limitations requiring “sending” andr&tting” of information “d[id] not sufficiently
describe how to achieve these results in a non-abstegt)j. Here, the patentates that “the method and
system disclosed herein may be implementedchriologies that are perwaes [and] flexible” through
generic hardware and software. (‘794 Patent at 9:37-48, 10:10-133s3é¢red patent thus “fails to

provide any technical details foreghangible components” and “instgagtdominantly describe[] the systgq

and methods in purely functional terms” using carti@al computer componenand existing technology.

See TLI823 F.3d at 612. The mere utilization of Bluekoot similar wireless technology is not sufficier
13
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as the patent acknowledges that Bluetootk avavell-known means to “connect[] and exchangle]
information between devices, for example, mobile phones, laptops, personal computers (PCs), prin
digital cameras, etc.” (‘794 Patent at 3:49-58k also DIRECTM38 F.3d at 1258 (finding that claims
directed to establishing a commurtioa between two points was a “broadd familiar concept concernin
information distribution”).

With regard taMIcRQ, the patents at issue concerned ahoegfor automating the animation of lip
movement and facial ex@sions by replacing an animator’s subjezevaluation with automated rules.
McRO, Inc. v. Bandai Namco Games Am. 1887 F.3d 1299, 1305 (Fed. Cir. 2016). TWeROCourt
highlighted that the claims asue recited “many exemplary ruléssthat go beyond” merely identifying
“differences in mouth positions for similar phonemesdobon context” which characterized the subject
manual processld. at 1307. Further, the Coumbted the lack of “evidence that the process previously
by animators is the same as the procegaired by the claims [at issue]ld. at 1314. Specifically, the
conventional process was drivendabjective human determinations “rather than specific, limited

mathematical rules.’Id. The Court thus found that the “computeemployed to perform a distinct procg

to automate a task previously performed by humdds.Here, by contrast, theaserted claims perform the

same process of acquiring, tragrsing, and publishing data that huregreviously performed by using
existing wireless protocols and other well-known technology, albeit automatically using known comj
components. Se€794 Patent at 1:38-47; 9:37-60.)

Accordingly, the Court finds that the claims ass@ih the ‘794 Patent adérected to an abstract
idea.

B. Stage-Two Inquiry: Sufficient Inventive Concept?

1. Legal Standard

Having determined that the claims at issue in7Bd Patent are directed &m abstract idea, the
Stage-Two inquiry requires the Court to “determitesther the claim elemenighen viewed individually
and as an ordered combination, contain an inventiveegarsufficient to transforrtine claimed abstract id
into a patent-elidile application.” Smart Sys. Innovations, LLC v. Chicago Transit A&h3 F.3d 1364,
1373-74 (Fed. Cir. 20173pe also BASCOM Glob; Internetr@&e, Inc. v. AT&T Mobility LLC827 F.3d
1341, 1350 (Fed. Cir. 2016) (stating that the “inventiveceptimay arise in one or more of the individug
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claim limitations or in the ordered combination of lin@tations”). “A claim contans an inventive concept

if it ‘include[s] additional featureghat are more than ‘well-understoadutine, conventinal activities.”
Id. (quotingAlice, 134 S. Ct. at 2357, 2359). The Federal Gircas held that “in addressing the second
step ofAlice, [] claiming the improved speed or efficiencherent with applyinghe abstract idea on a
computer [does not] provide afBaient inventive concept.”Intellectual Ventures | LLC v. Capital One
Bank (USA)792 F.3d 1363, 1367 (Fed. Cir. 2015). “To save anpatestep two, an inventive concept n
be evident in the claims.Two-Way Media784 F.3d at 1338 (citingecogniCorp855 F.3d at 1327).
2. Analysis of the ‘794 Patent
Turning to the ‘794 Patent, the Court finds ttiet asserted claims ‘@rely provide a generic
environment in which to carry outhe abstract ideas of acquiringgnsferring, and publishing datdLl,
823 F.3d at 611. The claim elements thus fail to gugplinventive concept Hicient to transform the

underlying abstract idea into patentable subjeatter. As the Federal Circuit explaineddRECTV,

claims which “recite the use of gerefeatures of” hardware and softiacomponents “as well as routing

functions, such as transmittingdareceiving signals to implemengtinderlying idea” do not contain a
sufficient inventive ideaDIRECTV, 838 F.3d at1262.

Here, the “recited physical components[,]” ndyreedata capture device, paired Bluetooth
connection, and a Bluetooth enabled itebevice, “behave exactly as eqted according to their ordina
use.” TLI, 823 F.3d at 615. A patent “does not become naradtsmerely because the claims are set i
“technological environment” congisg of conventional componentadutilize standard technologyee
Symantec838 F.3d at 131%ee also Alicel34 S. Ct. at 2358. The Federaldit has “repeatedly held th
such invocations of computers and networks thahatreven arguable inventiage insufficient to pass th
test of an inventive concept."Electric Power 830 F.3d at 1455-56.

Cellspin counters that the Asserted Patents preserral “benefits from the inventiveness of the

claimed technology” including:

8 Cellspin’s argument that the Asserted Patargsnovel and non-obvious is not relevant to the
Section 101 analysisSee Diamond v. Diehd450 U.S. 175, 188-89 (1981) (“The ‘novelty’ of any eleme
or steps in a process, or everited process itself, is of no relewanin determining whether the subject
matter of a claim falls within the § 101 cateigerof possibly patentébsubject matter.”).
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(1) the efficiencies of the claimed intams, including over inferior alternative means
for achieving the same or similar enduupfoading content; (2) leveraging Internet
capabilities of mobile devicdghrough use of custom hardware and software) to greatly
enhance the functiong} of Internet incapable datapture deviceg3) uploading
captured data from data capture devicabédnternet while avoiding the cost, memory
usage, complexity, hardware (e.g., cellidatenna), physical size, and battery
consumption of an Internet accessible mobdeice, including without the data capture
device being capable of wireless Intern@tmmections or being caple of communicating
in Internet accessible protocols suchHHAsP; (4) minimizing power usage by the data
capture device, including to minimize the néed¢hange batteries or recharge the device;
(5) using event notificatiorpolling and request/return conumication protocols over an
already paired connection bave the benefits from an efficient or automated upload
system while conserving resources suchatteries by avoiding the data capture device
broadcasting captured data when an ingsgliate mobile device is unavailabied, off
or out of Bluetooth range) ancapable of receiving captd data for uploading to the
Internet; and (6) applying HTTP in transit and on intermediary device.

(Opposition at 24.) Plaintiff does notrpaade. As an initial matter,gfCourt notes that only the first
purported benefit, namely efficiencies for achieving ‘shene or similar ends aploading content” as the
conventional method, appears in the sjieation of the ‘794 Patent. Withgard to this purported benefit
method which utilizes known and conventional corepgbmponents to achieve an improvement in the
efficiency or speed of a previously-manual process does not constitute a sufficient inventive deeef
OIP Techs.788 F.3d at 1363%ee also Capital One Bank92 F.3d at 136 MySpace, Inc. v. GraphOn
Corp., 672 F.3d 1250, 1267 (Fed. Cir. 2012) (“While runninga#gicular process on a computer undenia
improves efficiency and accuracy, cloaking an otherwise abstesindhe guise of a computer-
implemented claim is insufficient taring it within section 101.”).

The other proffered benefits which relate tgroved battery consumption and power savings; 0
or timing of the Bluetooth wireless pairing; and elimination of the need for bulky hardware and costl

phone service3do not appear in the paités specification. IiTLI, the Federal Circuit rejected plaintiff's

° Plaintiff relies orDDRin arguing that the ‘794 Patent is pateligible because “claimed solutiol
is necessarily rooted in computechnology in order to overcome a problem specifically arising in the
realm of computer networksDDR, 773 F.3d at 1257. However, piaff ignores the language iDDR
which specifically “caution[ed]” thatot all claims purporting to addres$nternet-centric challenges are
eligible for patent.”Id. 1258.
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proffer of technological improvementgich did not appear in the ass#l patent’s specification, holding
that the court “need [] only look the specification, which describes fecemponents] as either performir
basic computer functions such as sending and recedata, or performing funcins ‘known’ in the art.”
TLI, 823 F.3d at 61%ee also Cellular Commc’ns Equip. LLC v. AT&T Jrid17 WL 2984074, at *4 n.1
(E.D. Tex. 2017) (rejecting argument that a featureimaentive where the speaftion did not “reflect
such an insight”). Cellspin argues that these beri@fits from” the ‘794 Patent but fails to identify any
specific section of the patent from which these benidis or articulate how thespurported benefits “flo
from” the patent?

Plaintiff's amended complainto not change this conclusiofDkt. No. 58, Amended Complaint.
As an initial matter, the Counibtes that most of plaintiff'allegations regarding technological
improvements fail to cite teupport in the ‘794 Patentld( at 11 13, 15, 17, 18, 19.) Further, where pla
does cite to the patent these cdati do not appear to support plditgiarguments. For example, the
amended complaint alleges that the AssertechBatanproved . . . prior computer and networking
technology” by “[m]inimizing power wusge by the data capture device, including [minimizing] the neeg
charge batteries or recharge the devidel.”dt 1 19(d) (citing ‘794 Patent 4166-5:1).) However, the cite
section of the ‘794 Patent does not reference povagreusr battery savings, much less support plaintiff

allegation of improvements to the same:

By implementation of a handshake m@al, the BT commnication device []
automatically transfers captured data, the maltiia content, and the associated files to
the client application [] on the mobile devigeFor some external digital data capture
devices, the client applicatighmay not be able to detettte creation of a new file. In
such cases, the digital data captdevice [] signals the clieapplication [] in the event a
new file is createdA file event listener in the client application [] listens for the

signal from the digital data capture devicq]. The user may then initiate the transfer
by a press of a button or a key on the digital data capture devidg¢

91n any event, the specificatiamknowledges that Bluetooth wasdsn the prior art to “connect]
and exchang[e] information between devices, fanegple, mobile phones, laptops, personal computers
(PCs), printers, digitacameras, etc.” (‘794 Patent&®9-52.) With regard tthe timing of the Bluetooth
wireless paring, “there isothing ‘inventive’ about shifting the timg of the data collection procesdri re:
Bill of Lading Transmission & Processing Sys. Patent Li#§16 WL 4505767, at *3 (S.D. Ohio 2016).
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(Id. at 4:55-5:1 (portions cited by pheiff in bold).) Again, the allegktechnological improvements appe
nowhere in the claims or specificatiand plaintiff fails to explain howuch benefits otherwise “flow from
the patent. Similarly, plaintiff's amendedmplaint alleges that the asserted cldicamiserve[] resources
such as batteries.” (Amended Complg 19(e) (citing '794atent at 4:55-5:3 and 5:12-17).) However
the cited sections do not discuesource conversation or batteritgSee'794 patent a#:55-5:3 and 5:12-
17.) In the same vein, the sgeation does not support C&pin’s allegations regarding improved cost
benefits!?
C. The 752, ‘847, and ‘698 Patents

With regard to the ‘752, ‘847, and ‘698 Patents,Gloert finds that each dfe Asserted Patents is
directed to substantially similabstract idea, nameéymethod for capturing, traferring and publishing
data and multimedia content. Specifically, each pataites the use of a Bluetooth enabled data capty
device or digital camera device to tséer data to a Bluetooth enabledlile device which in turn publish
the data on one or more websites automayicalwith minimal user intervention.See752 Patent at

11:48-12:38; ‘847 Patent at 12:13-13:3; ‘698 Patent at 11:54-12:28.) \4lhefehe asserted patent claiy

" The term “battery” does appearany of the Asserted Patents.

12 plaintiff also relies oBerkheimein arguing that this Courtisuld deny defendants’ motions
because “the question of whether a claim elemeocbmbination of elements is well-understood, routing
and conventional to a skilled artisemthe relevant field . . . . mubt proven by clear and convincing

ar

=

e

ns

evidence.”Berkheimer v. HP, Inc881 F.3d 1360 (Fed. Cir. Feb. 2018). Here the Court need not reach tl

issue in the manner suggested given theyarsaperformed under the two-stage tddtrkheimermddressed
a defendant’s burden at the summary judgment stage) tia context of a motion to dismiss. In any
event,Berkheimeis distinguishable on that grod that the patent at issueth “describe[d] an inventive
feature that store[d] pagd data in a purportedly unconventionainmer” whereas here Cellspin fails to
identify anyportion of the specification which describes theportedly inventive power usage, battery
savings, resource conserwgatj or cost benefitsld.

With respect to the Amended Complaint, the Caotes that the plaintiff did not file the same unt

two business days before the hearing on these motidesordingly, at orahrgument having heard from
plaintiff, the Court allowed defendants to respond iitimg on the impact of plaintiff's filing. Thereatter,
without requesting permission, plaintifted a response in violation of tipgocedures set forth in the Locg
Rules. The Court issued an OrdefStiow Cause (“OSC”) regarding thexea In light of the Court’s rulin
herein, the CoulGRANTS permission for the filinghunc pro tuncPiISCHARGES the OSC and cautions
plaintiff to follow the rules of the Court or risk sanctions faluie to do so. (Dkt. Nos. 74, 75.)
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are “substantially similar and linked to the same absimaet],]” the Court need not “expressly address ¢
asserted claim” in determining whether thairtls are patent eligid under Section 101TS Patents LLC v
Yahoo! Inc.279 F. Supp. 3d 968, 988 (N.D. Cal. 2058e also Content Extractipii76 F.3d at 1348
(finding that the district courtcbrrectly determined that addressing eelelim of the asserted patents wal
unnecessary” because “all the claians ‘substantially similar and linked to the same abstract idga’™).
Here, all Asserted Patents are “daibsially similar and linked to thsame abstract idea” of acquiring,
transferring, and publishingata on the internetSee id

Further, plaintiff fails to offeany argument or authity as to why the diffeences between the ‘794
Patent and the ‘752 (pushing evantifications within an alreadyaired and encrypted Bluetooth

connection); ‘847 (utilizing an encryptepaired Bluetooth connection; pursdp event notifications within 3

already paired and encrypted Bluetooth connectior); @98 Patents (utilizing an encrypted paired shor

range wireless connection betweemeabile device and incapable da camera device) represent an
inventive concept sufficient to traform the claimed abstract idea i@atent-eligible application.Smart
Sys. Innovations873 F.3d at 1373—74ge also BASCOM27 F.3d at 1350.

The Court thus finds the ‘794 Patemtepresentative of all AssertBatents. Accordingly, the Co
finds that the ‘752, ‘847, and ‘698 Patemire not patentigible.

V. CONCLUSION

Having carefully reviewed the pleadings, the papers and exhibits submitted on this motion, the

parties’ arguments at the heggiheld on March 6, 2018, and for tleasons set forth above, the Court
GRANTS theOmnibus Defendants’ motion to dismiss &@®RANTS Garmin’s motion for judgment on the

pleadings.
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Defendants shall file a proposed order of judgmept@ed as to form within five (5) days for each

of the captioned matters.

IT 1SS0 ORDERED.

Dated: April 3, 201¢ :

Y VONNE GONZALEZ ROGERS
UNITED STATES DISTRICT COURT JUDGE
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