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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

MEERAIN ALI, CaseNo. 18-cv-00507-YGR
Plaintiff, ORDER CONSOLIDATING CASES,
APPOINTING LEAD PLAINTIFF , AND
VS. APPROVING SELECTION OF LEAD COUNSEL
INTEL CORPORATION, ET AL ., Re: Dkt. No. 10
Defendants CaseNo. 18-cv-01460-Y®R
L OUISIANA SHERIFFS' PENSION & RELIEF
FUND,
Plaintiff,
VS.

INTEL CORPORATION, ET AL.,

Defendants

Now before the Court is momaLouisiana Sheriffs’ Persn & Relief Fund’s (“Louisiana
Sheriffs”) motion to consolidate related cabt=erain Ali v. Intel Corporation, et al18-cv-
00507-YGR (‘Ali”), andLouisiana Sheriffs’ Pension & ReliEtind v. Intel Corporation, et al.
18-cv-01460-YGR (Louisiana Sheriff§ (together, the “Related Aions”), for appointment of
lead plaintiff, and for approvaif selection of lead counskl(Dkt. No. 10 (“Motion”).) Intel
Corporation (“Intel”) investor#leerain Ali and Daniel E. Taves (together, the “Individual
Investor Group”) oppose the motion with respeappointment of lead gintiff and approval of

lead counsel, but do not disputaticonsolidation is warrantédFor the reasons set forth below,

! Louisiana Sheriffs’ motion is styled asmtion for consolidatiobut includes additional
requests for appointment of lead plaintiff aqgeoval of Louisiana Shefd’ selection of lead
counsel. Accordingly, the Court treatsmstion as one to consolidate cagadto appoint lead
plaintiff and approve Louisiana Slifés’ selection of lead counsel.

2 While the Individual InvestoBroup did not file a compieg motion in either of the
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Louisiana Sheriffs’ motion i&RANTED .2
l. CONSOLIDATION

Pursuant to the Private Securities Litigatl@form Act of 1995 (the “PSLRA”), the Court
must decide whether to consolidate the Relattbns prior to selecting a lead plaintif6eel5
U.S.C. § 78u-4(a)(3)(B)(ii). Fkeral courts have “broad distian . . . to consolidate cases
pending in the same districtlhv'rs Research Co. v. U.S. Dis€ourt for Cent. Dist. of Cal877
F.2d 777, 777 (9th Cir. 198%ee alsd~ed. R. Civ. P. 42(a)(2) (nag that a district court “may”
consolidate actions if theyrivolve a common question of law faict”). Further, the PSLRA
contemplates consolidation where “more tbae action on behalf of a class asserting
substantially the same claim or claims . . . lb@esn filed . . . .” 1%8.S.C. § 78u-4(a)(3)(B)(ii).

The Court concludes that catislation is warranted hereAli andLouisiana Sheriff®ring
claims against substantially similar defendamntsl, laoth allege violations of Sections 10(b) and
20(a) of the Securities Exchange Act of 193¢ Rule 10b-5 promulgated thereunder, based ug
the same types of misstatements by Intel and cesfaia senior officersegarding the security
and performance of Intel's processor€oipare AliCompl., Dkt. No. 1with Louisiana Sheriffs
Compl., Dkt. No. 1.) Though the class period ia twwo actions have different start dates—July

27, 2017 forAli and October 27, 2017 ftwouisiana Sheriffs-both class periods end on January

Related Actions, it filed a motion for appointmentiead plaintiff and approval of counsel in a
similar securities class action against Imtethe Central Districof California. Gee Elvis Alvira v.
Intel Corporation, et aJ.18-cv-00223-FMO-RAO (C.D. Cal.) Alvira”), Dkt. No. 11.) The
Individual Investor Group subsequently filed a oetof filing of said motion in the dockets of the
Related ActionsgeeAli, Dkt. No. 14;Louisiana SheriffsDkt. No. 8), and both it and Louisiana
Sheriffs appear to be treating the Mdual Investor Group’snotion filed in theAlvira action as a
competing motion in the instant actiorbeg, e.gMemorandum of Points and Authorities in
Further Support of Motion of Daniel E. Taea and Meerain Ali for Appointment as Lead
Plaintiffs and Approval of Counsel, And irpPosition to Competing Motion (“Opposition”) at 4,
Dkt. No. 16 (“Tavares and Ali respectfully suibrthat their motion should be granted in its
entirety, and that the competing motion of [Loarg Sheriffs] should be denied.”).) The Court
proceeds with its analysis accordingly.

For ease of reference, all docket citationatained in this Order refer to thAé docket
unless otherwise noted.

% The Court has considered Louisian@@&fs’ and the Individual Investor Group’s
various filings, including Louisiaa Sheriffs’ proposed responsek(DNo. 42-2) to the Individual
Investor Group’s sur-reply (DkhNo. 41), in ruling on the instantotion. Accordingly, Louisiana
Sheriffs’ motion for leave to fila response to the Individual Irster Group’s sur-reply (Dkt. No.
42) is herebyGRANTED.
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4, 2018, and both putative classes involve, at amim, all persons who purchased Intel stocks
during the relevant class periodehe Related Actions thus preseptestions of law and fact that
overlap almost completefy.

Accordingly, the Related Actions should be consolidated.
I. APPOINTMENT OF LEAD PLAINTIFF

The PSLRA instructs district courts “to selastlead plaintiff the one ‘most capable of
adequately representing the masts of class members.Ih re Cavanaugh306 F.3d 726, 729
(9th Cir. 2002) (quoting 15 U.S.C. 8§ 78u-4(a)B)()). And the “most capable” plaintiff is
generally “the one who has theegtest financial stake in the outee of the case, so long as he
meets the requirements of [FeddRaile of Civil Procedure] 23.’ld. “In other words, the district
court must compare the financial stake of theous plaintiffs and determine which one has the
most to gain from the lawsuit. It must then focus its attention on that plaintiff and determine,
based on the information [it] has provided in [gadings and declarations, whether [it] satisfie
the requirements of Rule 23(a), in partarulhose of ‘typicaliy’ and ‘adequacy.”Id. at 730.

Louisiana Sheriffs and the Individual Inves@roup each contends that it is the most

appropriate lead plaintiff. To discern whether the differentsk periods impactéde analysis of

* See Kaplan v. Gelfon@40 F.R.D. 88, 91 (S.D.N.Y. 2007) (“Differences in causes of
action, defendants, or the clgssiod do not render consolittan inappropriate if the cases
present sufficiently common questions of fautl éaw, and the differences do not outweigh the
interests of judicial economy served by consolidatioség also Deering v. Galena Biopharma,
Inc., No. 3:14—cv-00367-SI, 2014 WL 4954398, at *7 . Oct. 3, 2014) (where one lawsuit
alleged a class period of November 6, 2013—-Febriér2014 and the other four alleged a class
period of May 9, 2013—March 17, 2014hése differences [were] nsb great as to affect the
consolidation analysis” because “[t]he five actiassert[ed] essentiallyedtical claims based on
essentially identical factual allegations”).

® The alleged claim that the timing thie filing of Louisiana Sheriffs’ motion-e., three
days after the lead plaintiff deadline in thilwira action—precludes it fromonsideration by the
Court does not persuade. Louisiana Sheriffs astddn the statutoryimeframes and provided
the statutorily required disclosures with resfpto it its own complaint against Intebee Brustein
v. Lampert No. 04-61159-CIV-LENARD/KIEIN, 2005 WL 8154797, at *5 (S.D. Fla. June 16,
2005) (“A careful reading of the PSLRA reveals ttit Court may consider either class membe
who filed motions for lead plaintiff status withihe sixty days of the publication of a notice of
pendency, . . . or individuals who have filed a complaint[.]”) (citations omitted) (emphasis in
original); Coopersmith v. Lehman Bros., In844 F. Supp. 2d 783, 790 (D. Mass. 2004) (“[T]he
PSLRA does not limit lead plaintiffs to thoado have filed motiongithin 60 days of
publication of the notice. Rathehose presumed most adequate to serve as lead plaintiffs incl
either those who have filed a complaonthose who made a motion for appointment within the
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who should be named lead plaintiff, the Court ordered additional brigfidgonsiders the same
here. §eeDkt. No. 32.) In that regard, Louisiana SHer submitted declaration certifies that it
suffered losses of approximately $67,658 on itsstments in Intel stdcduring the period of

July 27, 2017 through January 4, 2018 on both a lagtstrout (“LIFO”) anda first-in, first-out

(“FIFO”) basis® (SeeDkt. No. 37-1 1 3.) The IndividuahVestor Group’s asserted loss is $1,232

(SeeOpposition at 2, 6.) Thus, Louisiana Sheriffisancial interest in t litigation is multiples
greater than that of tHadividual Investor Group. The Court also notes that Louisiana Sheriffs
maintains that the shorter classipd is the appropriate period for the consolidated action. The
Court need not resolve that igsat this juncture other tham ensure that it appoints the
appropriate lead plaintiff.

Next, for present purposes, Louisiana Sheriffs appears to have rpad@dacieshowing
of typicality and adequacy under Rule 23(a). Tmcality requirement iseadily satisfied as

Louisiana Sheriffs’ claims arise out of the samergs and are based on the same legal theories

60 day period.”) (emphasis in originatge also In re Aratana Therapeutics Inc. Sec. L.i1ig.

Civ. 880 (PAE), 2017 WL 2491494, at *3 (S.D.NJune 6, 2017) (finding notice requirement
was satisfied where each putative lead plaintiff fegither filed a complaint or a timely motion for
lead plaintiff status”).

® “For the purpose of determining lead pldfnti. . use of the longer, most inclusive class$

period of [July 27, 2017 through January 4, 2018] appr, as it encompasses more potential clg
members . . . ."In re Doral Fin. Corp. Sec. Litig414 F. Supp. 2d 398, 402 (S.D.N.Y. 20CG&e
also Miami Police Relief & Resion Fund v. Fusion-io, IncNo. 13-cv-05368-LHK, 2014 WL
2604991, at *1 n.3 (N.D. Cal. June 10, 20¢“#pr purposes of appointing a lead plaintiff, the
longest class period governs.Bichenholtz v. Véione Holdings, Ing.No. C 07-06140 MHP,
2008 WL 3925289, *2 (N.D. Cal. Aug. 22, 2008) (idugh a shorter class period may simplify

the litigation, no benefits accrue by shortening the class period at this stage in the litigation.”).

The Court, however, notes it is not making radimg determination regding the proper class
period at this point.

" The Court has considered the Individmvestor Group’s related argument that
Louisiana Sheriffs is inadequadad atypical as a class represemtabecause it is a net seller wh
profited from Intel’s alleged fraud.SéeDkt. No. 41 at 3—4.) Given the competing arguments, t
dispute centers on the proper method for calawgdtouisiana Sheriffs’ profit from buying and
selling its Intel shares. Whiletfhe Ninth Circuit hasleclined to endorse a particular method” tg
determine which party has the greatest financedest“[t|he weight ofuthority puts the most
emphasis on the competing movants’ estimatesds, using a ‘last in, first out (‘LIFO’)[’]
methodology.” Nicolow v. Hewlett Packard CaNo. 12-05980 CRB, 2013 WL 792642, at *4
(N.D. Cal. Mar. 4, 2013). The Individual Investeroup does not contest that Louisiana Sheriffs

suffered losses of $67,658 under the LIFO (and also the FIFO) accounting method. Thus, the

Court finds that Louisiana Sheriffs has shown itsebe adequate and typical in this regard.
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the claims of other class membe&ee Hanlon v. Chrysler Cord50 F.3d 1011, 1020 (9th Cir.
1998) (“[R]epresentative claims are ‘typical’ ifethare reasonably co-exisive with those of
absent class members; they naetlbe substantially identical.”)The Court is similarly satisfied
that Louisiana Sheriffs will adequately repred@mtinterests of class members because, based
the Firm resume of Bernstein Litowitz Berg& Grossmann LLP (“Bmstein Litowitz”) SeeDkt.
No. 10-7), Louisiana Sheriffs’ attorneys appeampetent, there 10 suggestion of any
antagonistic interests or collusiaetion, and, as the plaintiff withe highest financial interest,
Louisiana Sheriffs has a strong incentive tospervigorously a substantial recovery for all
putative class membetsSee Takeda v. Turbodyne Techs., I6¢.F. Supp. 2d 1129, 1135 (C.D.
Cal. 1999) (“The Ninth Circuit has held thapresentation is ‘adequatghen counsel for the
class is qualified and competetiite representative’s interests ag antagonistic to the interests
of absent class members, and it is unjikélat the action is collusive.”) (citing re N. Dist. of
Cal., Dalkon Shield IUD Prods. Liab. Litigs93 F.2d 847, 855 (9th Cir. 1982)).

Accordingly, the Court finds that Louisianaesliffs is the appropriate lead plaintiff.
[I. APPROVAL OF SELECTION OF LEAD COUNSEL

Section 78u-4(a)(3)(B)(v) providesThe most adequate prdiff shall, subject to the
approval of the court, select aretain counsel to repsent the class.Here, Louisiana Sheriffs

has selected Bernstein Litowiiz serve as lead counsel. (fibm at 10.) Louisiana Sheriffs

8 By contrast, the Individuahvestor Group’s three-pagieclaration is replete with
generalities and says nothing abtibe structure of decision-rkang in their group, or whether
the investors are the true movaat opposed to their counseMarkette v. XOMA Corpl15-cv-
03425-HSG, 2016 WL 2902286, at {(8.D. Cal. May 13, 2016%ee also generalljoint
Declaration ISO Meerain Ali anBaniel E. Tavares for Appointmeas Lead Plaintiffs and
Approval of Selection of Counsel (“Ali & Tavasdecl.”), Dkt. No. 17-1. Courts have found
such “barebones declarationssufficient in the pastld.; see also, e.g., Eichenhql2008 WL
3925289, at *9 (“[T]he declaration does not . arify how the group wiltackle the massive
coordination and strategic issueatthre certain to arise in tHiggation. Simply stated, this
conclusory declaration has littbe no substance.”). Also troublingthe declaration’s failure to
describe how Tavares and Ali, who resid&ew York City and London, respectively, became
“aware of each other,” which suggeshat each was recruited by coung@lli & Tavares Decl. at
19 2— 4).See Crihfield v. CytRx CorpCV 16-05519 SJO (SKx), 2016 WL 10587938, at *4 (C.[
Cal. Oct. 26, 2016) (“Perhaps the most troubling aspieitte Joint Declaration . . . is its failure to
describe how the six members of the CytRx stgeGroup . . . came to know of each others’
existence, strengthening the inferetita each was recruited by counsel.”).
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represents that Bernstein Litdwis “among the preeminent secigs class action law firms in the
country” and served as lead couniseh case involving “one of tHargest recoveries in securities
class action history.”Id.) Because Louisiana Sheriffs has made a “reasonable choice of
counsel,” the Court will “dfer to that choice.'See Cohen v. U.S. Disto@t for N. Dist. of Cal.
586 F.3d 703, 712 (9th Cir. 2009).
V. CONCLUSION

In sum, for the foregoing reasons, the C&raNTS Louisiana Sheriffs’ motion to
consolidate thdli andLouisiana Sheriffactions, for appointment as lead plaintiff, and for
approval of selectioof lead counsel, andeNIEs the Individual Invetor Group’s competing
request. The Court th@ONSOLIDATES the two Related Actions for all purposes (the
“Consolidated Action”) APPOINTS Louisiana Sheriffs as lead piaiff of the Consolidated Action,
andAPPOINTS Bernstein Litowitz as lead coundelrepresent the putative class in the
Consolidated Action. A consolidatedmplaint shall be filed withi@1 daysof this Order, and
any responsive pleadinghall be filed within35 daysthereafter.

The Clerk is directed to consoliddtteerain Ali v. Intel Corporation, et al18-cv-00507-
YGR, andLouisiana Sheriffs’ Pension & ReliEtind v. Intel Corporation, et al18-cv-01460-
YGR, for all purposes. The consd@ied action shall be captioneld e Intel Corporation
Securities Litigatiori 18-cv-00507-YGR. All fles shall now be kept in one “lead case” or
“master case” file. The Clerk shall also cld#:cv-01460-YGR, and all future filings shall be
lodged in 18-cv-00507-YGR. The caption in 18aG8507-YGR shall be updateo reflect all the
parties who have appeared in both actions. To ttemefuture cases are filed that may be relate
the parties shall follow the procedures outline€ivil Local Rule 3-12. Th parties may also file
stipulations or motions toonsolidate if appropriate.

This Order terminates Docket Numbers 10 and 42.

T 1SS0 ORDERED.

Dated: May 29, 2018 W

) [ 4
C/ YVONNE GONZALEZ ROGERS
UNITED STATES DISTRICT COURT JUDGE
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