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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ASSOCIATION OF IRRITATED RESIDENTS, CaseNo. 18-cv-01604-YGR
Plaintiff,
ORDER GRANTING IN PART MOTIONSFOR
VS. SUMMARY JUDGMENT:; DENYING MOTION
TO STAY

UNITED STATESENVIRONMENTAL

PROTECTION AGENCY, ET AL ., Re: Dkt. Nos. 28, 31, 33

Defendants

Plaintiff Association of Irritated ResidentsAfR”) brings this action to compel defendants
United States Environmental Protection Ageretyal. (‘“EPA”) to approve or disapprove, in
whole or in part the 2016 Pldar the 2008 8-hour Ozone Standard adopted by the San Joaqui
Valley Air Pollution Control District in Jun2016 (“2016 Ozone Plangs required by Section
7410(Kk) of the Clean Air Act. 42 U.S.C. 88 7410(k)(2), (k)(JeeDkt. No. 1, (“Compl.”) 11 24,
40-45.) Now before the Court are partiegsy motions for summary judgment. (Dkt. No. 28
(“AIR’s MSJ"); Dkt. No. 33 (“EPA’s Cross M&').) Additionally, on May 4, 2018, EPA filed a
motion to stay the instant action pending riasolution of two petitins for rehearing ifouth
Coast Air Quality Management District v. Environmental Protection Agency, 882 F.3d 1138 (D.C.
Cir. 2018)! (Dkt. No. 31 (“Stay Motion”).)

! The Court has reviewed tpapers submitted by the partisconnection with parties’
cross motions for summary judgment as welER#\'s motion to stay the above-captioned case.
The Court has determined that the motions apeagguiate for decision whiout oral argument, as
permitted by Civil Local Rule 7-1(b)na Federal Rule of Civil Procedure 78ee also Lake at
Las Vegas Investors Group, Inc. v. Pacific Malibu Dev. Corp., 933 F.2d 724, 729 (9th Cir. 1991).
Accordingly, the hearing set for July 31, 20L8CATED.
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. BACKGROUND
AIR moves for summary judgment on all claiarsd requests an order declaring that EPA

has failed to act on the 2016 Ozone Plan andngsan injunction requing EPA to issue a final
rule as to the plan no later than December 19, 20ABR MSJ at 1.) EPA concedes that it has
failed to fulfill this statutory dutyand submits that it can act on nine of Plan’s thirteen compone

by December 19, 2018. (EPA Cross MSJ at 1.) Hewaevith respect to the remaining four

components, EPA files a cross motion for summary judgment requesting that the deadline be¢

extended, at a minimum, to March 19, 2018l.) ( The EPA argues that because the D.C.
Circuit’s ruling inSouth Coast Air casts doubt on the selectionbafseline year underlying the
four remaining components, it needs moreetim determine whether that doubt mandates
disapproval. 1d.)

Having carefully considered the papers ankilais submitted, and for the reasons set ou
more fully below, the CouBRANTSIN PART the parties’ cross matns for summary judgment
andORDERS EPA to act, in accordance with 42 U.S.C. § 7410(k), on the submission of the 20
Ozone Plan, as it applies to non-baselirarydependent componenby no later thaBecember
19, 2018 and on the submission of the 2016 Ozone Riait, applies to lseline-year-dependent
components, by no later thdanuary 31, 2019. The Court als®ENIES EPA’s motion to stay the
instant action.

. MOTIONSFOR SUMMARY JUDGMENT

In fashioning a remedy for an agency'’s fegltlo comply with its statutorily mandated
duties, a district court should compel the agenayotoect any statutory elations as quickly as
possible, but not so quickly that the court’s orclgis on the agency tod'tdo an impossibility.”
See Natural Res. Def. Council v. Train, 510 F.2d 692, 713 (D.C. Cir. 1975). The D.C. Circuit ha
recognized two categories of circumstancesitiight delay agency action so as to render
compliance with a particular ddaw infeasible: (1) budgetary amasanpower constraints; and (2)
the need for an agency to have more timguficiently evaluate complex technical issu&se id.
at 712-713see also Serra Club v. McCarthy, 2016 WL 1055120, at *3 (N.D. Cal. March 15,
2016).
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Here, the EPA has requested three additional months to complete its final review of th
2016 Ozone Plan’s four baseline-year-dependemtponents based on the legal complexities
raised by the interaction betweera®k choice of 2012 as the baseliyear and the D.C. Circuit's
recent ruling irSouth Coast Air, which suggested that the court may vacate the provision of the
EPA rule that authorized the use of baseline years other than Z2&ERA Cross MSJ at 9-10.)
Specifically, EPA argues that it requsran extension, in light of ti&uth Coast Air decision, to
develop “alternative options for approval or gigeoval” of the four components, including “legal
technical, and policy rationales.” Apparently, EPdlieves that each of the of the following four
reasons justifies a 3-week delay per issue: @)xiked to develop “altertnae options for approval
or disapproval’ of the four components in lightSoluth Coast Air (ii) additional review of those
options due to the novel and complegal questions raised by tBeuth Coast Air decision; (iii)
the likelihood that the EPA will receive signidict public comments on the selected proposal as
the public weighs in on the impact &uth Coast Air; and (iv) the anticipated additional review
by the Assistant Administrator fohe Office of Air Radation of the draft nates of proposed and
final rulemaking on these components. (Dkt. R8-2, Declaration of Elizabeth Adams (“Adams
Decl.”) 11 31-34see also EPA Cross MSJ at 9.)

As a threshold issue, the Court agreeslo#ting in the D.C. Circuit’s reasoningTnain
suggests that “complex technical” matters musbfie scientific oréchnological nature to
warrant additional time for deliberatioisee Train, 510 F.2d at 713 (noting that “[f]lexibility
rather than rigidity has distjuished equity jurisprudencen{ernal quotations omitted) Sde
also Dkt. No. 38 (“EPA Cross MSJ Reply”) at 2T)hus, it is logical that an agency may need
more time to evaluate complex legal issues seffity, which may give rise to reasonable delay.
Id. at 712-713. However, the Court finds uncesble EPA’s request for nearly thirteen
additional weeks. Three of the four reasoné pRovides in support of iteequest, the need to
develop alternative options, teview those options and drabtices of proposed and final
rulemaking, and for the Assistant Administratoctmduct an additional review of those notices,
all focus on the same issue of whetBauth Coast Air mandates disapproval the four baseline-

year-dependent components. Although the Cagirees that determining the impactofith
3
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Coast Air may take some additional time, EPA’s requesté@nsion to reach this determination i
excessive, especially where they have beematice of this decisiofor a substantial period
already and are already evaluating tbsue in other contexts. Acdogly, the Court finds that, at
most, an additional extension of six weeks is appate, i.e. three weeks to determine the impac
of South Coast Air and three weeks to address dlaelitional comments from the public.

For the reasons sttt above, the COuUBRANTSIN PART parties cross motions for
summary judgment andrRDERS the EPA to issue its final rukes to the four baseline-year-
dependent components of the 2016 Ozone Plan no lateddhaary 31, 2019.

[I1.  MOTIONTO STAY

A stay pending the resolution of another cas@opriate only in “rare circumstances.”
Landisv. North American Company, 299 U.S. 248, 255 (1936). Iomtemplating a stay, a court
should weigh (1) the possible damage which nesylt from the grantig of a stay; (2) the
hardship or inequity which a party may suffer assalt of denial of a stay; and (3) the orderly
course of justice measured in terms ofgmeplifying or complicating of issues, proof, and
guestions of law which could bemected to result from a stagMAX, Inc. v. Hall, 300 F.2d 365,
268 (9th Cir. 1962)see also Lockyer v. Mirant Corp., 398 F.3d 1098, 1110 (9th Cir. 2005).

EPA points to “substantial risks of needless hardship, namelgtrtirey possibility of
wasted government resources” as grounds for itsomaodi stay. (Stay Motion at 7.) Specifically,
EPA asserts that if the Court does not stay thamstase, the EPA will be forced to act regardin
the 2016 Ozone Plan “without knowing the law gouagi certain provisons of the Plan.1d.)

The EPA argues that if it approves the Plan, dieatsion would be subjetd judicial review and
could be vulnerable to legal dlemge in the event that the D.C. Circuit denies the petition for
rehearing currently pending 8outh Coast Air. (Id.) EPA also asserts that if it disapproves the
2016 Ozone Plan, the San Joaquin Valley Distrittneed to engage substantial resources to
develop a revised plan, whicbudd “be for naught if, on rehaag, the D.C. Circuit reverses
course and upholds the use of a 2012 baseline ydar.at(7-8.)

However, EPA has failed to demonstrate sufficlgardship to warrant a stay of the instan

case. As an initial matter, the Court natest the pending peitiin for rehearing irfouth Coast
4
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Air impacts only the four baseline-year-degent components of the 2016 Ozone Plan.
Therefore, EPA’s arguments regarding wasteduees apply only to a small portion of the Plan
See 42 U.S.C. 8§ 7410(k)(3) (allowing for part@bproval and partial disapproval of a proposed
plan). Pursuant to this Order, EPA has urdiuary 31, 2019 to deterreiwhether to approve the
baseline-year-dependent portion of the Plaereby allowing an adddnal six months during
which the D.C. Circuit could make decision on the pending petitibrizurther, in the event that
the D.C. Circuit does not resoltlee pending issues within sixamths and so EPA disapproves of
the baseline-year-dependent portion of the 2016 Ozone Plan, the undedtug, she Clean Air
Act (“CAA"), creates an 18-mohtperiod from the date of disapproval for the submission to the
EPA of a revision.See 42 U.S.C. 88 7509(a), (b).

Additionally, to grant a stay in this aasvould undermine the statutory timetable
articulated by the CAA, interfere with AIRtapacity to enforce prasions of the 2016 Ozone
Plan, and undercut the publidenest in enforcement of tli@AA. Accordingly, EPA has not
established that the instant casene of the “rare circumstanceg’which “a litigant in one cause
be compelled to stand aside while a litigant in apsettles the rule of law that will define the
rights of both.” Landis, 299 U.S. 248 at 255ee also Leyva v. Certified Grocers of Cal. Ltd., 593
F.2d 857, 863 (9th Cit. 1979) (“A trial court mayith propriety, find it is efficient for its own
docket and the fairest course fbe parties to enter a stayant action before it, pending
resolution of independent proceednghich bear upon the case.”).

For the reasons s&t above, the CouRENIES EPA’s motion to stay the instant case.

V.  CONCLUSION
Accordingly, for the reasons discussed above, the @QroERS as follows:
1. AIR’s motion for summary judgment SRANTED IN PART and EPA iSORDERED to
act, in accordance with 42 U.S.C. § 7410(k), on the submission of the 2016 Ozong
Plan, as it applies to non-baseline1ydapendent components, by no later than

December 19, 2018.

2 EPA asserted that the legal uncertainty create®bth Coast Air and the petitions
currently pending is “likely tdoe clarified in short ora€ (Stay Motion at 9.)
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2. EPA’s cross motion for summajydgment as to remedy GRANTED IN PART and
EPA isORDERED to act, in accordance with 42 U.S.C. 8§ 7410(k), on the submissior
the 2016 Ozone Plan, as it applies to basejiear-dependent components, by no late
thanJanuary 31, 2019.

3. EPA’s motion to stay the instant actiorDBNIED.

This Order terminates Docket Nos. 28, 31, and 33.

T 1SS0 ORDERED.

Dated: July 24, 2018

NITED STATESDISTRICT COURT JUDGE
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