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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SPRAWLDEF, ETAL., CAaseNo. 18-cv-03918-YGR
Petitioners ORDER DENYING STIPULATED REQUEST
For EXTENSION OF TIME ; VACATING

VS. BRIEFING AND HEARING SCHEDULE ON
MoTION FOR JUDGMENT ON THE
PLEADINGS ; AND DIRECTING PARTIES TO
FILE STATEMENTS ASTo EFFeCT OF
Respondents PENDENCY OF APPEAL

Dkt. No. 91

CITY OF RICHMOND , ET AL .,

The Stipulated Request for Extension ain&ion the Briefing Schedule for the Motion for
Judgment on the Pleadings (Dkt. No. 91D&sniED WITHOUT PREJUDICE, and the briefing and
hearing schedule on the Motion for Judginen the Pleadings (Dkt. No. 87)\\&CATED. The
Court seeks clarification on thergias’ positions as to the eitt of the pending appeal on the
Court’s jurisdiction to hear the motion, fttve reasons set forth more fully herein.

l. PROCEDURAL HISTORY

The petition in this matter was removedrfr state court on June 29, 2018, by Responde
Mayor Tom Butt, City of Richmond, Richmond CiBouncil (“the City”). The petition seeks to
challenge the April 12, 2018 entry of a stipulajiedgment between the City and Upstream Point
Molate, LLC (‘Upstream’) and the GuidivillRancheria of Califor@i (‘the Tribe’) inGuidiville
Rancheria of California et al Wnited States of America et &lorthern District of California
Case No. 4:12-cv-01326. The City moved tenaiss the petition shortly after removal on the
grounds that no claim was stated under the BrAain With the Court poised to deny the motion
on the record at September 11, 2018 hearingCityewithdrew the motion to dismiss, opting
instead to file an answer onf@ember 24, 2018. (Dkt. No. 23.)

On October 2, 2018, the Court issued a schdduleriefing on the merits of the petition
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and on a schedule for petitioners to file a motmamend the petition to name “Upstream Point
Molate, LLC ['Upstream’] and the Guidiville Raheria of California [‘theTribe’] as interested
parties, without conceding thiitey are necessary parties aattthe Tribe retains sovereign
immunity.” (Dkt. No. 26.) On October 18, 201Be Court granted the amhistrative motion to
amend the petition and add Upstream andrtitee as respondents. (Dkt. No. 28.)

On January 9, 2019, the Tribe filed a matto dismiss the petition on grounds of
sovereign immunity of the Tribe and the Couitiability to proceed on the remainder of the
litigation without the Tribe aa party. (Dkt. No. 45.) Odanuary 16, 2019, the Tribe filed a
motion to stay briefing on the petition on theritseepending the Court’s decision on the Tribe’s
motion to dismiss. (Dkt. No. 49.)

Thereafter, on January 29, 2019, Court dethedTribe’s motion to stay the action
pending disposition of the Tribe’s motion to dismiss. (Dkt. No. 54). After having duly consids
the parties papers in supportasfd in opposition to the Tribe’s motion to dismiss, on June 19,
2019, the Court issued its order denying the omotin the grounds that the Tribe had waived its
tribal sovereign immunity. (DkiNo. 58.) With the pleading rtions concluded, the Court also
directed the parties to meet and confer on aqgeep schedule for completing their briefing on th
merits of the petition, since theibe and Upstream had not y#¢d a response on the merits.
(Dkt. No. 59.)

Five days later, on June 24, 2019, the Trilzelfa Notice of Appeadf the Court’s order

denying its motion to dismiss. (Dkt. No. 60.) In a status report filed June 27, 2019, the Tribe

asserted that the appeal divested the Court of jurisdiction to proceed on the merits. (Dkt. No,

Petitioners took no position on the effect of the appddl) Consistent with the Tribe’s position
in the status report and Nin@ircuit authority on the mattethe Court concluded that it was
without jurisdiction to proceed on the meritstioé petition and did not set a briefing schedule on
the merits of the petitionSeePistor v. Garcia 791 F3d 1104, 1110 (9th Cir. 2015) (order
denying tribal sovereign immunitg immediately appealable undée collaterabrder doctrine);
Burlington Northern & Santa Fe Ry. Co. v. Vaugh@9 F3d 1085, 1089 (9th Cir. 2007)

(generally “[a] district court'denial of a motion to dismiss mot a final decision within the
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meaning of 28 U.S.C. § 1291, [but] . . . an adveesasion . . . denying tribal sovereign immunity
as a complete defense to procegdwith the litigation” is consiered a final decision for purposes
of appellate jurisdiction).

On July 30, 2019, petitioners filed a motiom fweliminary injunction, seeking an order
“to preserve the status quo,” meaning tysmplementation of the underlying stipulated
judgment in thesuidiville Rancheriacase until the appeal and fhetition could be resolved.

(Dkt. No. 64.)

The City then filed an adinistrative motion on August 2019 (Dkt. No. 69), seeking a
stay of the action until the Ninth Circuit issued an order on the Tribe’s pending appeal, arguin
that “the Court is divested offgdiction” due to the appeal. the alternative, the City sought an
extension of time to respond tcetpreliminary injunction motion.Id. at 1.) Petitioners opposed
the administrative motion on the grounds thagrethough the Court wasgtivout jurisdiction to
consider the merits of the petition pending Thike’s appeal, “[t]hgrincipal of exclusive
appellate jurisdiction is not abdsite and the lower court’s jurigtdion to preserve the status quo
on appeal is well ¢égblished,” citingNatural Resources Defense Council, Inc. v. Southwest
Marine Inc.(9th Cir. 2001) 242 F.3d 1163, 1166.

Agreeing with the petitionersn this point, the Gurt issued an order on August 8, 2019,

denying the motion as follows:

The Court having duly considered th@éministrative motion (Dkt. No. 69)
and opposition thereto, the administrative motion of respondents City of
Richmond et al, to stay further briefing or comngeration of petitioners’ pending
motion for preliminary injunctiorfDkt. No. 64) iSDENIED.

The request, in the alternative, to delding of the Citys response to the
motion for preliminary injunction until September 17, 201DENIED. The
City has not offered facts sufficient éstablish good cause for a delay of this
length.

(Dkt. No. 74, emphasis supplietl.The Court also adjustedettbriefing and hearing schedule on

! The City’s motion for judgment on the ptiags incorrectly suggs that the City
requested a stay immediately after the Tribalfite notice of appeal, i@er than in direct

response to petitioners’ motion fpreliminary injunction. (Dkt. No. 87 at ECF 7-8.) The Court’s

order denying the City’s motion was limited t@t€ity’s request “to stay further briefing or
consideration of petitioners’ pending motion pweliminary injunction,” (Dkt. No. 74.) since
consideration of that injutize relief was unaffected byétpendency of the appeal.
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the pending motion for preliminary injunctiond() The Court held a hearing on the motion for
preliminary injunction on September 10, 2019, aiclliime the petitioners agreed to withdraw
the motion without prejudice to retsing it for a hearing after haxg an opportunityo participate
in a settlement conferencativMagistrate Judge Josefh Spero. (Dkt. No. 78.)

In the relatedsuidiville Rancheriaaction, on November 12, 2019, the City, the Tribe, an
Upstream submitted a revised proposed judgnvemch the Court has now entere&eé
Guidiville Rancheria of California et al v. United States of America,dtlaithern District of
California Case No. 4:12-cv-01326, at Dkt. No. 410.)

. THE CITY 'SPENDING MOTION FOR JUDGMENT ON THE PLEADINGS

On November 15, 2019, the City filed a motfon judgment on the pleadings, arguing thg
the petition is resolved by the amended judgment itGtndiville Rancheriaaction, and the
public hearing and open session vote of thig Council in which tke revised settlement
agreement and proposed judgment was approvitd KD. 87.) Respondent Upstream filed a
joinder in the motion. (Dkt. No. 89, 90.)

It appears to the Court, given the pendenchefTribe’s appeal, that it lacks jurisdiction
to rule on the merits of the petition, incladia motion for judgment on the pleadings.

The City, Upstream, the petitioners, andaplly appearing respondent the Tribe are
directed to file brief statements wd more than 5 pages eachy November 26, 2019setting
forth their respective posiins on the effect of the Tribe’s peng appeal on the Court’s ability to
rule on the pending motion for judgment on the pleadings.

This terminates Docket No. 91.

| T ISSo ORDERED.

Dated: November 21, 2019

—



