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cpf"vjg"dwtfgp"qh"guvcdnkujkpi"vjg"eqpvtct{"tguvu"wrqp"vjg"rctv{"cuugtvkpi"lwtkufkevkqp0Ñ"Kokkonen

v. Guardian Life Ins. Co. of Am.."733"W0U0"597."599"*3;;6+0"Vjg"rctvkgu"ecppqv"eqphgt"lwtkufkevkqp"

d{"eqpugpv"qt"yckxgt."Insurance Corp. of Ireland v. Compagnie des Bauxites de Guinee, 678"

W0U0"8;6."924" *3;:4+."cpf" hgfgtcn"eqwtvu" kpuvgcf"jcxg" vjg"qdnkicvkqp" vq"cuuwtg" vjgougnxgu"qh"

lwtkufkevkqp"dghqtg"tgcejkpi"vjg"ogtkvu0"Steel Co. v. Citizens for a Better Env’t., 745"W0U0":5.";7"

*3;;:+0"Cu"gzrnckpgf"kp"vjku"ugevkqp."Rnckpvkhhu"ncem"cp"Ctvkeng"KKK"ecug"qt"eqpvtqxgtu{."cpf"vjg"

Wpkvgf"UvcvguÓ"uqxgtgkip"koowpkv{"dctu"vjku"nkvkicvkqp0"

C0" Rnckpvkhhu"ncem"pqv"qpn{"cp"Ctvkeng"KKK"ecug"qt"eqpvtqxgtu{"dwv"cnuq"
rtwfgpvkcn"uvcpfkpi0"

Wpfgt" Ctvkeng" KKK." hgfgtcn" eqwtvu" ecppqv" kuuwg" cfxkuqt{" qrkpkqpu."Muskrat v. United 

States." 43;" W0U0" 568." 578/79" *3;33+." dwv" owuv" kpuvgcf" hqewu" qp" vjg" ecugu" qt" eqpvtqxgtukgu"

rtgugpvgf"d{"chhgevgf"rctvkgu"dghqtg"vjg"eqwtv0"W0U0"EQPUV0"ctv0"KKK."¸"40"ÐCnn"qh"vjg"fqevtkpgu"vjcv"

enwuvgt"cdqwv"Ctvkeng"KKK"Ï"pqv"qpn{"uvcpfkpi"dwv"oqqvpguu."tkrgpguu."rqnkvkecn"swguvkqp."cpf"vjg"

nkmg"Ï"tgncvg" kp"rctv." cpf" kp"fkhhgtgpv" vjqwij"qxgtncrrkpi"yc{u." vq"È" vjg"eqpuvkvwvkqpcn" cpf"

rtwfgpvkcn" nkokvu" vq" vjg" rqygtu" qh" cp" wpgngevgf." wptgrtgugpvcvkxg" lwfkekct{" kp" qwt" mkpf" qh"
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iqxgtpogpv0Ñ"Allen v. Wright," 68:"W0U0"959." 972" *3;:6+" *kpvgtkqt"swqvcvkqp"octmu"qokvvgf+0"

Wpfgt"vjgug"nkokvu."c"hgfgtcn"eqwtv"ncemu"vjg"rqygt"vq"kpvgtlgev"kvugnh"kpvq"rwdnke/rqnke{"fkurwvgu"

yjgp"vjg"rnckpvkhh"ncemu"uvcpfkpi0"

Cv"kvu"eqpuvkvwvkqpcn"okpkowo."uvcpfkpi"rtgugpvu"vjg"vtkrctvkvg"vguv"qh"yjgvjgt"vjg"rctv{"

kpxqmkpi"c"eqwtvÓu" lwtkufkevkqp" tckugu" c" uwhhkekgpv" Ðkplwt{" kp" hcevÑ"wpfgt"Ctvkeng" KKK." vjcv" ku." c"

ngicnn{" eqipk¦cdng" Ðkplwt{" kp" hcevÑ" vjcv" *c+" eqpuvkvwvgu" Ðcp" kpxcukqp" qh" c" ngicnn{" rtqvgevgf"

kpvgtguv.Ñ" *d+"ku" ecwugf" d{" vjg" ejcnngpigf" cevkqp." cpf" *e+"ku" tgftguucdng" d{" c" eqwtv0"Lujan v. 

Defenders of Wildlife," 726" W0U0" 777." 782/84" *3;;4+" *kpvgtkqt" swqvcvkqp" octmu" qokvvgf+0"

Oqtgqxgt." rnckpvkhhu"owuv" guvcdnkuj" uvcpfkpi" ugrctcvgn{" hqt" gcej" hqto" qh" tgnkgh" vjg{" tgswguv0"

Lewis v. Casey," 73:" W0U0" 565." 57:" p08" *3;;8+" *Ðuvcpfkpi" ku" pqv" fkurgpugf" kp" itquu.Ñ+="

DaimlerChrysler Corp. v. Cuno."769"W0U0"554."575"("p07"*4228+0"Kp"cffkvkqp"vq"vjg"eqpuvkvwvkqpcn"

nkokvu"qp"uvcpfkpi."vjg"lwfkekct{"jcu"cfqrvgf"rtwfgpvkcn"nkokvu"qp"uvcpfkpi"vjcv"dct"tgxkgy"gxgp"

yjgp"vjg"rnckpvkhh"oggvu"Ctvkeng"KKKÓu"okpkowo"etkvgtkc0"See."e.g.."Valley Forge Christian Coll. 

v. Ams. United for Separation of Church & State, Inc.," 676"W0U0" 686." 697" *3;:4+" *¦qpg/qh/

kpvgtvguv"vguv+="Secretary of State of Md. v. Joseph H. Munson Co.,"689"W0U0";69.";77"*3;:6+"

*nkvkicpvu"owuv"tckug"vjgkt"qyp"tkijvu+0"Oqtgqxgt."cnn"vjgug"eqpuvkvwvkqpcn"cpf"rtwfgpvkcn"etkvgtkc"

owuv"cnkip"vq"rtqxkfg"uvcpfkpi"hqt"c"ikxgp"kplwt{0"Mountain States Legal Found. v. Glickman,"

;4"H05f"344:."3454"*F0E0"Ekt0"3;;8+0"

Hkpcnn{."c"ikxgp"rnckpvkhhÓu"ncem"qh"uvcpfkpi"fqgu"pqv"fgrgpf"wrqp"someone else’s"jcxkpi"

uvcpfkpi<" ÐVjg" cuuworvkqp" vjcv" kh" tgurqpfgpvu" jcxg" pq" uvcpfkpi" vq" uwg." pq" qpg"yqwnf" jcxg"

uvcpfkpi."ku"pqv"c"tgcuqp"vq"hkpf"uvcpfkpi0Ñ"Schlesinger v. Reservists Comm. to Stop the War."63:"

W0U0"42:."449"*3;96+0"Vjg"pqvkqp"vjcv"someone"owuv"jcxg"uvcpfkpi"cuuwogu"kpeqttgevn{"Ðvjcv"vjg"

dwukpguu" qh" vjg" hgfgtcn" eqwtvu" ku" eqttgevkpi" eqpuvkvwvkqpcn" gttqtu." cpf" vjcv" Òecugu" cpf"
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eqpvtqxgtukguÓ"ctg"cv"dguv"ogtgn{"eqpxgpkgpv"xgjkengu"hqt"fqkpi"uq"cpf"cv"yqtuv"pwkucpegu"vjcv"

oc{" dg" fkurgpugf"ykvj"yjgp" vjg{" dgeqog" qduvcengu" vq" vjcv" vtcpuegpfgpv" gpfgcxqt0Ñ"Valley 

Forge Christian Coll.."676"W0U0"cv"6:;0"Kv"oc{"dg"vjcv"Eqpitguu"Ï"pqv"c"hgfgtcn"eqwtv"Ï"jcu"vjg"

qpn{"kpuvkvwvkqpcn"rqygt"vjcv"ecp"dg"dtqwijv"vq"dgct"jgtg0"

30" RnckpvkhhuÓ"kpvgtguvu"ctg"kpuwhhkekgpvn{"tgncvgf"vq"cp"Ðkplwt{"kp"hcevÑ"
vq"ucvkuh{"Ctvkeng"KKK"lwtkufkevkqp0"

C"rnckpvkhh"ecp."qh"eqwtug."rtgokug"kvu"uvcpfkpi"qp"pqp/geqpqoke"kplwtkgu."Valley Forge 

Christian Coll.."676"W0U0"cv"6:8."kpenwfkpi"c"Ðejcpig"kp"vjg"cguvjgvkeu"cpf"geqnqi{"qh"]cp_"ctgc.Ñ"

Sierra Club v. Morton." 627" W0U0" 949." 956" *3;94+0" Dwv" vjg" vjtgujqnf" tgswktgogpv" hqt" Ðvjg"

kttgfwekdng"eqpuvkvwvkqpcn"okpkowo"qh"uvcpfkpiÑ"ku"vjcv"c"rnckpvkhh"uwhhgtgf"cp"Ðkplwt{"kp"hcevÑ"

vjtqwij"Ðcp"kpxcukqp"qh"c"legally protected interest"yjkej"ku"È"eqpetgvg"cpf"rctvkewnctk¦gfÑ"vq"

vjcv" rnckpvkhh0" Defenders of Wildlife." 726" W0U0" cv" 782" *gorjcuku" cffgf+0" Vq" dg" uwtg." vjg"

tgswktgogpv" hqt"rctvkewnctk¦gf" kplwt{" v{rkecnn{"rqugu" vjg"dkiiguv"rtqdngo"hqt"rnckpvkhhu"Ï"hqt"

gzcorng." dqvj"Valley Forge Christian College" cpf"Morton." supra." vwtpgf" qp" vjg" ncem" qh" c"

rctvkewnctk¦gf"kplwt{"Ï"dwv"vjg"tgswktgogpv"hqt"c"ngicnn{"rtqvgevgf"kpvgtguv"ku"gxgp"oqtg"dcuke04"

Cu"vjg"Uwrtgog"Eqwtv"tgegpvn{"gzrnckpgf"kp"tglgevkpi"uvcpfkpi"hqt"qui tam"tgncvqtu"dcugf"

qp" vjgkt" hkpcpekcn" uvcmg" kp" c"Hcnug"Enckou"Cev"rgpcnv{." pqv" cnn" interests" ctg" legally protected"

kpvgtguvu<"

"
4"" Cguvjgvke"kplwtkgu"fq"pqv"swcnkh{"cu"ngicnn{"rtqvgevgf"kpvgtguvu"jgtg"hqt"vyq"tgcuqpu0"Hktuv."vjg"
Knngicn"Kookitcvkqp"Tghqto"cpf"Kookitcpv"Tgurqpukdknkv{"Cev"qh"3;;8."RWD0"N0"PQ0"326/42:."
Fkx0" E." 332" Uvcv0" 522;." 522;/768" vq" 522;/946" *ÐKKTKTCÑ+." icxg" FJUÓu" rtgfgeguuqt" vjg"
fkuetgvkqpct{"*cpf"wptgxkgycdng+"cwvjqtkv{"vq"yckxg"gpxktqpogpvcn"tgxkgy"hqt"egtvckp"dqtfgt/
ycnn"rtqlgevu."id."cv"¸"324*e+*3+."332"Uvcv0"cv"522;/777."cpf"vjg"Tgcn"KF"Cev"qh"4227."RWD0"N0"PQ0"
32;/35."Vkv0"K."Fkx0"D."33;"Uvcv0"453."524/33."dtqcfgpgf"vjcv"yckxgt"cwvjqtkv{."cpf"vtcpuhgttgf"kv"
vq"FJU0"Id."̧ "324."33;"Uvcv0"cv"528"*eqfkhkgf"cv":"W0U0E0"̧ "3325"pqvg+="In re Border Infrastructure 
Envtl. Litig..";37"H05f"3435."3443/48"*;vj"Ekt0"423;+"*oclqtkv{+="accord"id."cv"3448/49"*Ecnncjcp."
L0."fkuugpvkpi+0"Ugeqpf."cu"ugv"hqtvj"kp"Ugevkqp"KK0C."infra."̧ "4:2:"rtggorvu"gpxktqpogpvcn"tgxkgy0"
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Vjgtg" ku" pq" fqwdv." qh" eqwtug." vjcv" cu" vq" vjku" rqtvkqp" qh" vjg"
tgeqxgt{"Ï"vjg"dqwpv{"jg"yknn"tgegkxg"kh"vjg"uwkv"ku"uweeguuhwn"Ï"
c"qui tam"tgncvqt"jcu"c"eqpetgvg"rtkxcvg"kpvgtguv"kp"vjg"qwveqog"qh"
vjg"uwkv0"Dwv"vjg"ucog"okijv"dg"uckf"qh"uqogqpg"yjq"jcu"rncegf"c"
ycigt"wrqp"vjg"qwveqog0"An interest unrelated to injury in fact is 
insufficient to give a plaintiff standing0"Vjg"kpvgtguv"owuv"eqpukuv"
qh"qdvckpkpi"eqorgpucvkqp"hqt."qt"rtgxgpvkpi." vjg"xkqncvkqp"qh"c"
ngicnn{" rtqvgevgf" tkijv0"C"qui tam" tgncvqt" jcu" uwhhgtgf" pq" uwej"
kpxcukqp]0_"

Vt. Agency of Nat. Res. v. United States ex rel. Stevens."74;"W0U0"987."994/95"*4222+"*gorjcuku"

cffgf."kpvgtkqt"swqvcvkqp"octmu."ekvcvkqpu."cpf"cnvgtcvkqpu"qokvvgf+="accord"McConnell v. FEC."

762"W0U0";5."448/49"*4225+0"Vjwu."gxgp"jcto"vq"c"rgewpkct{"kpvgtguv"fqgu"pqv"necessarily"swcnkh{"

cu"cp"kplwt{"kp"hcev0"Tcvjgt."ÐCtv0"KKK"uvcpfkpi"tgswktgu"cp"kplwt{"ykvj"c"pgzwu"vq"vjg"uwduvcpvkxg"

ejctcevgt"qh"vjg"uvcvwvg"qt"tgiwncvkqp"cv"kuuwg0Ñ Diamond v. Charles."698"W0U0"76."92"*3;:8+05"

Vjg"uvcvwvgu"jgtg"jcxg"pq"pgzwu"vq"RnckpvkhhuÓ"cnngigf"cguvjgvke"qt"hkpcpekcn"kplwtkgu0"Rnckpvkhhu"

jcxg"pqv"uwhhgtgf"cp"kplwt{"kp"hcev"wpfgt"vjg"uvcvwvgu"cv"kuuwg"jgtg06"

Hkhv{" {gctu" ciq." hgfgtcn" eqwtvu" yqwnf" jcxg" tglgevgf" cu" c" igpgtcnk¦gf" itkgxcpeg" cp{"

kplwtkgu"vq"c"rnckpvkhh"vjcv"ejcnngpigf"cp"qvjgtykug"ncyhwn"rtqlgev"dcugf"qpn{"qp"c"ejcnngpig"vq"

vjg"rtqlgevÓu"uqwteg"qh"hgfgtcn"hwpfkpi<"

"
5"" Chvgt"tglgevkpi"uvcpfkpi"dcugf"qp"cp"kpvgtguv"kp"c"qui tam"dqwpv{."Stevens"jgnf"vjcv"qui tam"
tgncvqtu"jcxg" uvcpfkpi"qp"cp" cuukipgg" vjgqt{" *i.e.." vjg"iqxgtpogpv"jcu"cp"Ctvkeng" KKK" ecug"qt"
eqpvtqxgtu{" cpf" cuukipu" c" rqtvkqp"qh" kv" vq" vjg"qui tam" tgncvqt+0"Stevens." 74;"W0U0" cv" 993/950"
Qwvukfg"qh"vczrc{gt/uvcpfkpi"ecugu"vjcv"kornkecvg"vjg"Guvcdnkujogpv"Encwug."vjg"pgzwu"vguv"qh"
Flast v. Cohen."5;4"W0U0":5"*3;8:+."v{rkecnn{"ctkugu"kp"ecugu"ejcnngpikpi"c"hcknwtg"vq"rtqugewvg0"
See."e.g.."Nader v. Saxbe."6;9"H04f"898."8:2/:4"*F0E0"Ekt0"3;96+="Linda R.S. v. Richard D.."632"
W0U0"836."839/3:"*3;95+"*Ðkp"vjg"wpkswg"eqpvgzv"qh"c"ejcnngpig"vq"c"etkokpcn"uvcvwvg."crrgnncpv"
jcu"hckngf"vq"cnngig"c"uwhhkekgpv"pgzwu"dgvyggp"jgt"kplwt{"cpf"vjg"iqxgtpogpv"cevkqp"yjkej"ujg"
cvvcemuÑ+0"Gxgp"ykvjqwv" vjg"Flast"pgzwu"vguv."Ctvkeng"KKK"pqpgvjgnguu"tgswktgu" vjcv" vjg"enckogf"
kpvgtguv"swcnkh{"cu"c"Ðngicnn{"rtqvgevgf"tkijv0Ñ"Stevens."74;"W0U0"cv"994/950"

6"" Cnvjqwij"cpcnqiqwu" vq" vjg"rtwfgpvkcn"¦qpg/qh/kpvgtguvu" vguv."Stevens" cpf"McConnell"ocmg"
engct"vjcv"vjg"pggf"hqt"c"legally protected interest"ku"cp"gngogpv"qh"vjg"vjtgujqnf"kpswkt{"wpfgt"
Ctvkeng"KKK"qh"vjg"Eqpuvkvwvkqp."pqv"c"ogtgn{"rtwfgpvkcn"kpswkt{"vjcv"c"rctv{"eqwnf"yckxg0"
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Vjku"Eqwtv" jcu." kv" ku" vtwg." tgrgcvgfn{" jgnf" vjcv"È" kplwt{"yjkej"
tguwnvu" htqo" ncyhwn" eqorgvkvkqp" ecppqv." kp" cpf" qh" kvugnh." eqphgt"
uvcpfkpi"qp" vjg" kplwtgf"dwukpguu" vq"swguvkqp" vjg" ngicnkv{"qh"cp{"
curgev" qh" kvu" eqorgvkvqtÓu" qrgtcvkqpu0" Dwv" eqorgvkvkxg" kplwt{"
rtqxkfgf"pq"dcuku"hqt"uvcpfkpi"kp"vjg"cdqxg"ecugu"ukorn{"dgecwug"
vjg" uvcvwvqt{" cpf" eqpuvkvwvkqpcn" tgswktgogpvu" vjcv" vjg" rnckpvkhh"
uqwijv" vq" gphqteg" ygtg" kp" pq" yc{" eqpegtpgf" ykvj" rtqvgevkpi"
cickpuv"eqorgvkvkxg"kplwt{0"

Hardin v. Ky. Utils. Co.."5;2"W0U0"3."7/8"*3;8:+"*ekvcvkqpu"qokvvgf+="Alabama Power Co. v. Ickes."

524"W0U0"686."69:/9;"*3;5:+0"Vjku"Eqwtv"pggf"pqv"hkpf"vjcv"Ickes"cpf"Hardin"tgockp"iqqf"ncy="

Stevens."McConnell." cpf"Diamond" egtvckpn{" fq0" RnckpvkhhuÓ" cnngigf" kplwtkgu"okijv" uwhhkeg" vq"

uwrrqtv"uvcpfkpi"hqt"gpxktqpogpvcn"tgxkgy"uvcvwvgu."dwv"vjg{"fq"pqv"uwhhkeg"wpfgt"vjg"uvcvwvgu"cv"

kuuwg"jgtg0"

40" RnckpvkhhuÓ"kpvgtguvu"hcnn"qwvukfg"vjg"tgngxcpv"¦qpgu"qh"kpvgtguvu0"

Cuuwokpi"arguendo" vjcv"Rnckpvkhhu"jcf"eqpuvkvwvkqpcn"uvcpfkpi"dcugf"qp"vjgkt"kplwtkgu."

but see"Ugevkqp"K0C03."supra."Rnckpvkhhu"yqwnf"tgockp"uwdlgev"vq"vjg"¦qpg/qh/kpvgtguvu"vguv."yjkej"

fghgcvu"vjgkt"enckou"hqt"uvcpfkpi"vq"uwg"wpfgt"vjg"uvcvwvgu"vjcv"vjg{"kpxqmg0"Swkvg"ukorn{."pqvjkpi"

kp" vjqug" uvcvwvgu" uwrrqtvu" cp" kpvgpv" vq" rtqvgev" cguvjgvke" qt" qvjgt" pqp/hgfgtcn" kpvgtguvu" htqo"

oknkvct{"eqpuvtwevkqp"rtqlgevu"hwpfgf"ykvj"vtcpuhgttgf"hwpfu0"Ukipkhkecpvn{."vjg"RtgukfgpvÓu"PGC"

gogtigpe{" ku" pqv" nkokvgf" vq" ekxkn" kookitcvkqp" gphqtegogpv" cpf" eqpvckpu" pcvkqpcn/ugewtkv{"

gngogpvu0"Kp"vjg"PGCÓu"pcvkqpcn/gogtigpe{"eqpvgzv."kv"ku"cduwtf"vq"uwiiguv"vjcv"vjg"ngikuncvkqp"

jcf"rctqejkcn"kpvgtguvu"ykvjkp"vjg"¦qpg"qh"kpvgtguvu"qh"vjg"PGC"cpf"korngogpvkpi"ngikuncvkqp"nkmg"

¸"4:2:0"

Vq" ucvkuh{" vjg" ¦qpg/qh/kpvgtguvu" vguv." c" Ðrnckpvkhh" owuv" guvcdnkuj" vjcv" vjg" kplwt{" jg"

eqornckpu" qh" *his" ciitkgxgogpv." qt" vjg" cfxgtug" ghhgev" upon him+" hcnnu" ykvjkp" vjg" Ò¦qpg" qh"

kpvgtguvuÓ"uqwijv"vq"dg"rtqvgevgf"d{"vjg"uvcvwvqt{"rtqxkukqp"yjqug"xkqncvkqp"hqtou"vjg"ngicn"dcuku"

hqt"jku"eqornckpv0Ñ"Air Courier Conference v. Am. Postal Workers Union."6;:"W0U0"739."745/46"
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*3;;3+"*kpvgtkqt"swqvcvkqp"octmu"qokvvgf."gorjcuku"kp"qtkikpcn+0"Hqt"xkqncvkqpu"qh"crrtqrtkcvkqpu"

ngikuncvkqp." vjg" statute"Ï" pqv" vjg" Crrtqrtkcvkqpu" Encwug"Ï" rtqxkfgu" vjg" tgngxcpv" ¦qpg" qh"

kpvgtguvu0"Canadian Lumber Trade All. v. United States." 739" H05f" 353;." 3556/57" *Hgf0"Ekt0"

422:+="Mount Evans Co. v. Madigan."36"H05f"3666."3674/75"*32vj"Ekt0"3;;6+0"Cpf"pqv"gxgt{"

htwuvtcvgf"kpvgtguv"oggvu"vjg"vguv<"

]H_qt"gzcorng."vjg"hcknwtg"qh"cp"cigpe{"vq"eqorn{"ykvj"c"uvcvwvqt{"
rtqxkukqp" tgswktkpi" Ðqp" vjg" tgeqtfÑ" jgctkpiu" yqwnf" cuuwtgfn{"
jcxg"cp"cfxgtug"ghhgev"wrqp"vjg"eqorcp{"vjcv"jcu"vjg"eqpvtcev"vq"
tgeqtf" cpf" vtcpuetkdg" vjg" cigpe{Óu" rtqeggfkpiu=" dwv" ukpeg" vjg"
rtqxkukqp"ycu" qdxkqwun{" gpcevgf" vq" rtqvgev" vjg" kpvgtguvu" qh" vjg"
rctvkgu" vq" vjg" rtqeggfkpiu" cpf" pqv" vjqug" qh" vjg" tgrqtvgtu." vjcv"
eqorcp{"yqwnf"pqv"dg"Ðcfxgtugn{"chhgevgf"ykvjkp"vjg"ogcpkpiÑ"
qh"vjg"uvcvwvg0"

Lujan v. Nat’l Wildlife Fed’n."6;9"W0U0":93."::5"*3;;2+0"Amicus"tgurgevhwnn{"uwdokvu"vjcv"vjg"

kpvgtguvu"jgtg"ctg"gxgp"hwtvjgt"chkgnf"htqo"vjg"uvcvwvgu" kpxqnxgf"vjcp"eqwtv"tgrqtvgtuÓ"hggu"ctg"

htqo"c"uvcvwvg"tgswktkpi"jgctkpiu"qp"vjg"tgeqtf0""

50" Fghgttgf/vczcvkqp"kplwtkgu"ctg"pqv"tkrg0"

Vjg"uvcvgu"vjcv"dcug"vjgkt"kplwtkgu"qp"nquv"vcz"tgxgpwg"htqo"hwvwtg"oknkvct{"eqpuvtwevkqp"

rtqlgevu"fq"pqv"cuugtv"tkrg"enckou0"Vjg"Iqxgtpogpv"rkemgf"rtqlgevu"vjcv"yqwnf"dgeqog"qdnkicvgf"

kp" hkuecn" 4242" qt" ncvgt0"SeeCT" :4Ï:;=" cf." 32" W0U0E0" ¸"4:2:*c+" *cnnqykpi" vtcpuhgt" qpn{" qh"

unobligated"hwpfu+0"Kv"tgockpu"rquukdng"vjcv"vjg"hkuecn"4242"dwfigv"yknn"tguvqtg"vjqug"hwpfu"dghqtg"

vjg"rgtegkxgf"kplwt{"gxgp"ctkugu<"ÐC"encko"ku"pqv"tkrg"hqt"cflwfkecvkqp"kh"kv"tguvu"wrqp"eqpvkpigpv"

hwvwtg"gxgpvu"vjcv"oc{"pqv"qeewt"cu"cpvkekrcvgf."qt"kpfggf"oc{"pqv"qeewt"cv"cnn0Ñ"Texas v. United 

States."745"W0U0"4;8."522"*3;;:+"*kpvgtpcn"swqvcvkqpu"cpf"ekvcvkqpu"qokvvgf+0"

D0" Uqxgtgkip"koowpkv{"dctu"RnckpvkhhuÓ"ejcnngpig0"

Kp"cffkvkqp"vq"vjg"ncem"qh"Ctvkeng"KKK"lwtkufkevkqp."RnckpvkhhuÓ"enckou"cnuq"hcnn"qwvukfg"vjg"
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ueqrg" qh" vjg"CRCÓu"yckxgt" qh" uqxgtgkip" koowpkv{7" cpf" vjwu" ctg" uwdlgev" vq" cp" kpfgrgpfgpv"

lwtkufkevkqpcn"dct<"ÐCdugpv"c"yckxgt."uqxgtgkip"koowpkv{"ujkgnfu"vjg"Hgfgtcn"Iqxgtpogpv"cpf"

kvu"cigpekgu"htqo"uwkv.Ñ"ykvjqwv"tgictf" vq"cp{"rgtegkxgf"wphcktpguu." kpghhkekgpe{."qt" kpgswkv{0"

Dep’t of Army v. Blue Fox, Inc.."747"W0U0"477."482"*3;;;+0"Vjg"ueqrg"qh"uwej"yckxgtu."oqtgqxgt."

ku"uvtkevn{"eqpuvtwgf"kp"hcxqt"qh"vjg"uqxgtgkip0"Lane v. Pena."73:"W0U0"3:9."3;4"*3;;8+0"Dgecwug"

RnckpvkhhuÓ"enckou"pgkvjgt"hcnn"ykvjkp"vjg"CRC"pqt"ykvjkp"vjg"pqp/CRC"cpf"rtg/CRC"gswkvcdng"

gzegrvkqpu"vq"uqxgtgkip"koowpkv{."Rnckpvkhhu"ncem"lwtkufkevkqp"hqt"vjku"nkvkicvkqp0"

30" Rnckpvkhhu"ecppqv"uwg"wpfgt"vjg"CRC0"

Uwdlgev"vq"egtvckp"nkokvcvkqpu."vjg"CRC"rtqxkfgu"c"ecwug"qh"cevkqp"hqt"lwfkekcn"tgxkgy"vq"

vjqug"Ðciitkgxgf"d{"cigpe{"cevkqp"ykvjkp"vjg"ogcpkpi"qh"c"tgngxcpv"uvcvwvg0Ñ"7"W0U0E0"¸"9240"Hqt"

gzcorng."vjg"CRC"gzenwfgu"tgxkgy"wpfgt"Ðuvcvwvgu"]vjcv_"rtgenwfg"lwfkekcn"tgxkgy.Ñ"vjqug"vjcv"

eqookv"cigpe{"cevkqp"vq"cigpe{"fkuetgvkqp."cpf"vjqug"ykvj"Ðurgekcn"uvcvwvqt{"tgxkgy.Ñ"pqp/hkpcn"

cevkqpu0"7"W0U0E0"¸¸"923*c+*3+/*4+."925."9260"Cu"vjg"Uwrtgog"Eqwtv"tgeqipk¦gf."Rnckpvkhhu"fq"pqv"

jcxg"c"ecwug"qh"cevkqp"hqt"lwfkekcn"tgxkgy0"Trump v. Sierra Club."426"N0Gf04f"3392"*423;+"*Ðvjg"

rnckpvkhhu"jcxg"pq"ecwug"qh"cevkqp"vq"qdvckp"tgxkgy"qh"vjg"Cevkpi"Ugetgvct{Óu"eqornkcpeg"ykvj"

Ugevkqp":227Ñ+0"Qvjgt"CRC"nkokvu"crrn{"vq"qvjgt"rctvu"qh"RnckpvkhhuÓ"uwkv0""

Hqt" gzcorng." swguvkqpu" qh" vjg" rtgugpeg" qt" cdugpeg" qh" cp" gogtigpe{"qt" rtkqtkvkgu" ctg"

eqookvvgf"vq"cigpe{"fkuetgvkqp"ykvjkp"vjg"ogcpkpi"qh"vjg"CRC0"7"W0U0E0"¸"924*4+="accord id."¸"

923*c+*4+0" Lwfkekcn" tgxkgy" ku" rtgenwfgf" Ðvq" vjg" gzvgpv" vjcv"È"cigpe{" cevkqp" ku" eqookvvgf" vq"

cigpe{"fkuetgvkqp"d{"ncy0Ñ"7"W0U0E0"¸"924*4+="accord id."¸"923*c+*4+0"Qpg"ukip"vjcv"Eqpitguu"

jcu"eqookvvgf"cp"kuuwg"vq"gzgewvkxg"qhhkegtuÓ"fkuetgvkqp"ku"yjgp"c"tgxkgykpi"eqwtv"yqwnf"jcxg"

"
7"" Vjg"yckxgt"qh"uqxgtgkip"koowpkv{"ycu"cffgf"vq"7"W0U0E0"¸"924"kp"3;980"RWD0"N0"PQ0";6/796."
¸"3.";2"Uvcv0"4943"*3;98+0""
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Ðpq"ncy"vq"crrn{Ñ"kp"tgxkgykpi"vjg"cigpe{"cevkqp0"Citizens to Preserve Overton Park, Inc. v. 

Volpe."623"W0U0"624."632"*3;93+."overruled on other grounds by Califano v. Sanders."652"W0U0"

;;"*3;99+0"Ukoknctn{."Ðtgxkgy"ku"pqv"vq"dg"jcf"kh"vjg"uvcvwvg"ku"ftcyp"uq"vjcv"c"eqwtv"yqwnf"jcxg"

pq"ogcpkpihwn"uvcpfctf"cickpuv"yjkej"vq"lwfig"vjg"cigpe{Óu"gzgtekug"qh"fkuetgvkqp0Ñ"Heckler v. 

Chaney,"692"W0U0":43.":52"*3;:7+0"Kpfggf."vjku"rtkpekrng"rtgfcvgu"vjg"CRC."Gray v. Powell,"536"

W0U0"624."634"*3;63+."cpf"hqtou"c"Ðeqooqp"ncyÑ"qh"Ðpqptgxkgycdknkv{0Ñ"Mgppgvj"Ewnr"Fcxku."

Nonreviewable Administrative Action," ;8" W0" RC0" N0" TGX0" 96;." 972/73" *3;6:+0" Tgxkgy" ku"

rctvkewnctn{"qwvukfg"lwfkekcn"gzrgtvkug"yjgp."cu"jgtg."Ðvjg"fwv{"vq"cev"vwtpu"qp"ocvvgtu"qh"fqwdvhwn"

qt"jkijn{"fgdcvcdng"kphgtgpeg"htqo"nctig"qt"nqqug"uvcvwvqt{"vgtou0Ñ"Panama Canal Co. v. Grace 

Line, Inc.,"578"W0U0"52;."53:"*3;7:+0""

Cnvjqwij" vjg" CRCÓu" Ðigpgtqwu" tgxkgy" rtqxkukqpu" owuv" dg" ikxgp" c" jqurkvcdng"

kpvgtrtgvcvkqp.Ñ"Abbott Labs. v. Gardner."5:9"W0U0"358."362/63"*3;89+"*kpvgtkqt"swqvcvkqp"octmu"

qokvvgf+."Rnckpvkhhu"uggm"vq"cxqkf"vjg"CRC."rtguwocdn{"dgecwug"vjg"¦qpg/qh/kpvgtguvu"vguv"engctn{"

nkokvu"CRC"tgxkgy0"See"Ass’n of Data Processing Serv. Orgs., Inc. v. Camp."5;9"W0U0"372."375/

76"*3;92+"*¦qpg/qh/kpvgtguvu"vguv"crrnkgu"vq"CRC+="Ugevkqp"K0C04."supra"*Rnckpvkhhu"ecppqv"ucvkuh{"

vjg"¦qpg/qh/kpvgtguvu"vguv+0"Vjg"vjgqt{"vjcv"Rnckpvkhhu"ecp"cxqkf"vjg"CRC"dcugf"qp"Ðultra viresÑ"

qt"eqpuvkvwvkqpcn"tgxkgy"ku"wpuqwpf."ikxgp"vjcv"vjg"CRC"gzrtguun{"cnnqyu"tgxkgy"qh"cigpe{"cevkqp"

Ðeqpvtct{" vq" eqpuvkvwvkqpcn" tkijv." rqygt." rtkxkngig." qt" koowpkv{Ñ" cpf" Ðkp" gzeguu" qh" uvcvwvqt{"

lwtkufkevkqp."cwvjqtkv{."qt"nkokvcvkqpu."qt"ujqtv"qh"uvcvwvqt{"tkijv0Ñ"7"W0U0E0"¸"928*4+*D+/*E+0"Kp"

cp{"gxgpv."cu"gzrnckpgf"kp"vjg"pgzv"ugevkqp."gswkv{"tgxkgy"fqgu"pqv"ckf"Rnckpvkhhu"jgtg0"

40" Rnckpvkhhu"ecppqv"dtkpi"c"pqp/CRC"cpf"rtg/CRC"uwkv"kp"gswkv{0"

Kp"qtfgt"vq"uwg"kp"gswkv{."Rnckpvkhhu"pggf"oqtg"vjcp"cp"cguvjgvke"kplwt{"vjcv"yqwnf"Ï"qt"

cv" ngcuv" could"Ï" uwhhkeg" vq" eqphgt" uvcpfkpi" wpfgt" vjg" CRC0" Kpuvgcf." cp" gswkv{" rnckpvkhh" qt"

rgvkvkqpgt"owuv" kpxqmg" c" uvcvwvqt{" qt" eqpuvkvwvkqpcn" tkijv" hqt" gswkv{" vq" gphqteg." uwej" cu" nkhg."
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nkdgtv{."qt"rtqrgtv{"wpfgt"vjg"Fwg"Rtqeguu"Encwug"qt"gswcn"rtqvgevkqp"wpfgt"vjg"Gswcn"Rtqvgevkqp"

Encwug"qt"kvu"hgfgtcn"gswkxcngpv"kp"vjg"Hkhvj"Cogpfogpv0"See."e.g.."United States v. Lee."328"W0U0"

3;8."442/43"*3::4+"*rtqrgtv{+="Ex parte Young."42;"W0U0"345."36;"*3;2:+"*rtqrgtv{+="Youngberg 

v. Romeo."679"W0U0"529."538"*3;:4+"*nkdgtv{+="cf. Wadley S. R. Co. v. Georgia."457"W0U0"873."

883"*3;37+"*Ðcp{"rctv{"chhgevgf"d{"]iqxgtpogpv_"cevkqp"ku"gpvkvngf."d{"vjg"fwg"rtqeguu"encwug."vq"

c"lwfkekcn"tgxkgy"qh"vjg"swguvkqp"cu"vq"yjgvjgt"jg"jcu"dggp"vjgtgd{"fgrtkxgf"qh"c"tkijv"rtqvgevgf"

d{"vjg"EqpuvkvwvkqpÑ+0"RnckpvkhhuÓ"enckogf"kplwtkgu"jgtg"hcnn"ujqtv"qh"yjcv"gswkv{"tgswktgu0"

Wpnkmg" vjg"CRC"cpf" vjg" nkdgtcn"oqfgtp" kpvgtrtgvcvkqp"qh"Ctvkeng" KKK." rtg/CRC"gswkv{"

tgxkgy"tgswktgu"Ðfktgev"kplwt{.Ñ"yjkej"ogcpu"Ðc"ytqpi"yjkej"fktgevn{"tguwnvu"kp"vjg"xkqncvkqp"qh"

c"ngicn"tkijv0Ñ"Ickes."524"W0U0"cv"69;0"Ykvjqwv"vjcv"gngxcvgf"ngxgn"qh"fktgev"kplwt{."vjgtg"ku"pq"

tgxkgy<"

Kv"ku"cp"cpekgpv"oczko."vjcv"c"fcocig"vq"qpg."ykvjqwv"cp"kplwt{"kp"
vjku"ugpug."*damnum absque injuria+."fqgu"pqv"nc{"vjg"hqwpfcvkqp"
qh"cp"cevkqp="dgecwug."kh"vjg"cev"eqornckpgf"qh"fqgu"pqv"xkqncvg"cp{"
qh"jku"ngicn"tkijvu."kv"ku"qdxkqwu."vjcv"jg"jcu"pq"ecwug"vq"eqornckp0"
Ycpv"qh"tkijv"cpf"ycpv"qh"tgogf{"ctg"lwuvn{"uckf"vq"dg"tgekrtqecn0"
Yjgtg"vjgtghqtg"vjgtg"jcu"dggp"c"xkqncvkqp"qh"c"tkijv."vjg"rgtuqp"
kplwtgf"ku"gpvkvngf"vq"cp"cevkqp0"Vjg"eqpxgtug"ku"gswcnn{"vtwg."vjcv"
yjgtg."cnvjqwij"vjgtg"ku"fcocig."vjgtg"ku"pq"xkqncvkqp"qh"c"tkijv"
pq"cevkqp"ecp"dg"ockpvckpgf0"

Id."*cnvgtcvkqpu."ekvcvkqpu."cpf"kpvgtkqt"swqvcvkqp"octmu"qokvvgf+0"Kp"ujqtv."Rnckpvkhhu"fq"pqv"jcxg"

cp"cevkqp"kp"gswkv{0"Dwv"gxgp"kh"Rnckpvkhhu"fkf"jcxg"cp"cevkqp"kp"gswkv{."vjg{"uvknn"yqwnf"pggf"vq"

ucvkuh{"Ctvkeng"KKK"cpf"vq"oggv"vjg"¦qpg/qh/kpvgtguvu"vguv."kp"yjkej"vjg"tgngxcpv"¦qpg"yqwnf"dg"vjg"

¦qpg"rtqvgevgf"d{"vjg"crrtqrtkcvkqpu"uvcvwvg"vjcv"Rnckpvkhhu"uggm"vq"gphqteg0"Canadian Lumber 

Trade."739"H05f"cv"3556/57="Mount Evans Co.."36"H05f"cv"3674/75="see also"IqxÓv"Dt0"cv";/330"

Cu"cntgcf{"gzrnckpgf."Rnckpvkhhu"ecppqv"oggv"vjcv"vguv0"See"Ugevkqp"K0C04."supra0"

KK0" RNCKPVKHHUÓ"ENCKOU"NCEM"OGTKV0"

Gxgp"kh"vjku"Eqwtv"hkpfu"vjcv"kv"jcu"lwtkufkevkqp."but see"Ugevkqp"K."supra."Rnckpvkhhu"hckn"vq"
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uvcvg"c"encko"qp"vjg"ogtkvu"wpfgt"¸"4:2:"qt"vjg"Eqpuvkvwvkqp0""

C0" ¸"4:2:"fkurncegu"qt"rtggorvu"RnckpvkhhuÓ"gpxktqpogpvcn/tgxkgy"tkijvu0"

Dgecwug"kv"crrnkgu"pqvykvjuvcpfkpi"qvjgt"rtqxkukqpu"qh"ncy."32"W0U0E0"¸"4:2:*c+"*Ðvjg"

Ugetgvct{"È"ykvjqwv"tgictf"vq"cp{"qvjgt"rtqxkukqp"qh"ncy."oc{"wpfgtvcmg"oknkvct{"eqpuvtwevkqp"

rtqlgevuÑ+."¸"4:2:"swcnkhkgu"cu"express"rtggorvkqp0"PG&E Co. v. Cal. ex rel. Cal. Dep’t of Toxic 

Substances Control."572"H05f";54.";68"*;vj"Ekt0"4225+="accord In re Fed.-Mogul Glob.."8:6"

H05f" 577." 58;" *5f" Ekt0" 4234+0" Vjcv" kpfgrgpfgpvn{" fkurncegu" pqv" qpn{" PGRC." Chamber of 

Commerce of the United States v. Reich.":5"H05f"65;."663"*F0E0"Ekt0"3;;8+"*hgfgtcn"uvcvwvgu"ecp"

ÐrtggorvÑ"qt"fkurnceg"hgfgtcn"ncy+."dwv"cnuq"cp{"uvcvg/ncy"gpxktqpogpvcn"tgxkgy"vjcv"Rnckpvkhhu"

cuugtv0" Ukipkhkecpvn{." vjgtg" ku" pq" rtguworvkqp" cickpuv" rtggorvkqp" hqt" gzrtguu/rtggorvkqp"

uvcvwvgu."Puerto Rico v. Franklin Cal. Tax-Free Tr.."358"U0Ev0"3;5:."3;68"*4238+0"Kpuvgcf."Ðvjg"

rnckp"yqtfkpi"qh"vjg"encwug"È"pgeguuctkn{"eqpvckpu"vjg"dguv"gxkfgpegÑ"qh"eqpitguukqpcn"kpvgpv0"

Id."Jgtg."¸"4:2:"rnckpn{"crrnkgu"ykvjqwv"tgictf"vq"qvjgt"ncyu."cu"ku"hkvvkpi"ikxgp"vjg"gogtigpe{"

eqpvgzv"qh"¸"4:2:"cu"ngikuncvkxg"korngogpvkpi"vjg"PGC0"

D0" FqF"fkf"pqv"xkqncvg"¸"4:2:0"

Cu"vjg"Iqxgtpogpv"gzrnckpu."vjg"fkuetgvg"rtqlgevu"vjcv"vjg"Iqxgtpogpv"jcu"hwpfgf"wpfgt"

¸"4:2:"cnn"kpxqnxg"eqpuvtwevkqp"cv."qt"rgtokuukdng"cffkvkqpu"vq."vyq"ewttgpv"oknkvct{"kpuvcnncvkqpu0"

See"IqxÓv"Dt0"cv"34/35="32"W0U0E0"¸"4:23*e+*6+"*nkpmkpi"uvcvwu"cu"c"Ðoknkvct{"kpuvcnncvkqpÑ"vq"vjg"

gzgtekug"qh"oknkvct{"lwtkufkevkqp+="United States v. Apel."793"W0U0"57;."58:"*4236+"*tgeqipk¦kpi"

vjcv"vjg"fghkpkvkqp"qh"Ðoknkvct{"kpuvcnncvkqpÑ"ku"Ðu{pqp{oqwu"ykvj"vjg"gzgtekug"qh"military juris-

dictionÑ+"*gorjcuku"kp"qtkikpcn+0"Vyq"tguwnvu"hnqy"htqo"vjku0"Hktuv."vjg"Iqxgtpogpv"ku"pqv"ctiwkpi"

vjcv"¸"4:2:"yqwnf"cnnqy"eqpuvtwevkpi"c"dcttkgt"cetquu"vjg"gpvktg"uqwvjgtp"dqtfgt0"Ugeqpf."vjg"

encko" vjcv" vjg" Iqxgtpogpv" xkqncvgf" ¸"4:2:" hqt" these projects" *i.e.." vjg" Ctvkeng" KKK" ecug" qt"

eqpvtqxgtu{"ctiwcdn{"dghqtg"vjku"Eqwtv+"Ï"cu"fkuvkpev"htqo"cp"cduvtcev"xkqncvkqp"qh"¸"4:2:"cpf"
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vjg"ECC"Ï"ku"wphqwpfgf0""

E0" FqF"fkf"pqv"xkqncvg"vjg"ECC0"

Rnckpvkhhu" jcxg" pqv" ctiwgf" vjcv" ¸" 4:2:" yqwnf" rtqjkdkv" cp{" cpf" cnn" dqtfgt/dcttkgt"

eqpuvtwevkqp."dwv"tcvjgt"vjcv"rtqxkukqpu"qh"vjg"Eqpuqnkfcvgf"Crrtqrtkcvkqpu"Cev"qh"423;."RWD0"N0"

PQ0"338/8."354"Uvcv0"4;:3"*423;+"*ÐECCÑ+."tgncvgf"vq"FJU"rtqjkdkv"FqF"htqo"wukpi"FqF"hwpfu0"

RnckpvkhhuÓ" encko" rqukvu" vjcv" vjg" ECCÓu" hwpfkpi" qh" c" FJU" dqtfgt/ycnn" rtqlgev" tgrgcngf" d{"

kornkecvkqp"vjg"FqFÓu"crrtqrtkcvkqp"cev"cwvjqtkv{"vq"tgrtqitco"hwpfu"hqt"c"fkhhgtgpv"dqtfgt/ycnn"

rtqlgev0"

Ykvj"tgurgev"vq"tgrgcnu"d{"kornkecvkqp."vjg"Uwrtgog"Eqwtv"tgegpvn{"jcu"gzrnckpgf"vjcv"c"

eqwtv" yknn" pqv" rtguwog" tgrgcn" Ðwpnguu" vjg" kpvgpvkqp" qh" vjg" ngikuncvwtg" vq" tgrgcn" ku" engct" cpf"

ocpkhguvÑ" cpf" Ðwpnguu" vjg" ncvgt" uvcvwvg" gzrtguun{" eqpvtcfkevu" vjg" qtkikpcn" cev" qt" È" uwej" c"

eqpuvtwevkqp"ku"cduqnwvgn{"pgeguuct{"kp"qtfgt"vjcv"vjg"yqtfu"qh"vjg"ncvgt"uvcvwvg"ujcnn"jcxg"cp{"

ogcpkpi"cv"cnn0Ñ"Nat’l Ass’n of Home Builders v. Defs. of Wildlife."773"W0U0"866."884"*4229+"

*kpvgtkqt" cnvgtcvkqpu." ekvcvkqpu." cpf" swqvcvkqp"octmu" qokvvgf+0"Yjkng" vjg" rtguworvkqp" cickpuv"

kornkgf"tgrgcn"ku"cnyc{u"uvtqpi."id.."cpf"fkurqukvkxg"jgtg."vjg"rtguworvkqp"Ðcrrnkgu"ykvj"gurgekcn"

hqteg"yjgp"vjg"rtqxkukqp"cfxcpegf"cu"vjg"tgrgcnkpi"ogcuwtg"ycu"gpcevgf"kp"cp"crrtqrtkcvkqpu"

dknn0Ñ"United States v. Will."66;"W0U0"422."443/44"*3;:2+"*ekvkpi"Tenn. Valley Auth. v. Hill."659"

W0U0"375."3;2" *3;9:++0"Jgtg." vjg"ECCÓu"rtqxkfkpi"FJU"ykvj"&30597"dknnkqp" vq"dwknf"egtvckp"

rtqlgevu"kp"Vgzcu"ku"gpvktgn{"eqpukuvgpv"ykvj"FqFÓu"jcxkpi"qvjgt."rtg/gzkuvkpi"uvcvwvqt{"cwvjqtkv{"

vq" dwknf" qvjgt" rtqlgevu" hqt" qvjgt" FqF" rwtrqugu0" Ikxgp" kvu" ukngpeg" qp" FqF" vtcpuhgtu" cpf"

gzrgpfkvwtgu" hqt"dqtfgt/ycnn" hwpfkpi."c"new DHS appropriation"ecppqv"dg"tgcf" kornkekvn{" vq"

tgrgcn"FqFÓu"rtg/gzkuvkpi"cwvjqtkv{0"

Kp"cffkvkqp."RnckpvkhhuÓ"ECC/dcugf"ctiwogpvu"Ï"nkmg"vjg"ECC"kvugnh"Ï"hckn"vq"eqpukfgt"

vjg"wpkswg"gogtigpe{"eqpvgzv"qh"vjg"IqxgtpogpvÓu"PGC/dcugf"cevkqpu0"Vjg"PGC"cwvjqtk¦gu"
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vjg"Rtgukfgpv"Ðvq"fgenctg"uwej"pcvkqpcn"gogtigpe{Ñ"ykvj"tgictf"vq"cp{"uvcvwvgu"Ðcwvjqtk¦kpi"vjg"

gzgtekug."fwtkpi"vjg"rgtkqf"qh"c"pcvkqpcn"gogtigpe{."qh"cp{"urgekcn"qt"gzvtcqtfkpct{"rqygt0Ñ"72"

W0U0E0"¸"3843*c+0"Pgkvjgt"c"tgxkgykpi"eqwtv"pqt"Rnckpvkhhu"ecp"ctiwg"vjcv"vjg"Rtgukfgpv"xkqncvgf"

vjg"PGC<"vjgtg"ku"pq"lwfkekcn"tgxkgy"qh"PGC"cevkqpu."cpf"Eqpitguu"jcu"vykeg"hckngf"vq"qxgtvwtp"

vjg"RtgukfgpvÓu"fgenctcvkqp"xkc"vjg"qpn{"ogvjqf"vjcv"PGC"cnnqyu0"Hwtvjgtoqtg."Ð]p_q"ncy"gpcevgf"

chvgt"Ugrvgodgt"36."3;98."ujcnn"uwrgtugfg"]vjg"PGC_"wpnguu"kv"fqgu"uq"kp"urgekhke"vgtou."tghgttkpi"

vq"]vjg"PGC_."cpf"fgenctkpi"vjcv"vjg"pgy"ncy"uwrgtugfgu"vjg"rtqxkukqpu"qh"]vjg"PGC_0Ñ"72"W0U0E0"

¸"3843*d+0"Cu"c"rquv/33;98"uvcvwvg."vjg"ECC"eqwnf"qpn{"jcxg"uwrgtugfgf""vjg"PGC"gzrtguun{."

dwv"vjg"ECC"fkf"pq"uwej"vjkpi0"Kpfggf."Rnckpvkhhu"ecppqv"ekvg"cp{"ncy"vjcv"gzrtguun{"uwrgtugfgu"

rtgukfgpvkcn" cwvjqtkv{" wpfgt" vjg" PGC0" Kpuvgcf." RnckpvkhhuÓ" swcttgn" ku" ykvj" vjg" ECC" hqt"

kpghhgevkxgn{"nkokvkpi"rtgukfgpvkcn"hngzkdknkv{"vq"hwpf"vjg"dqtfgt"dcttkgt"xkc"ogcpu"qvjgt"vjcp"vjg"

423;"FJU"crrtqrtkcvkqpu"dknn0"

F0" FqF"fkf"pqv"xkqncvg"vjg"Eqpuvkvwvkqp0"

Rnckpvkhhu" ctiwg" vjcv" vjg" Iqxgtpogpv" jcu" xkqncvgf" vjg" ugrctcvkqp" qh" rqygtu." vjg"

Crrtqrtkcvkqpu"Encwug."cpf"vjg"Rtgugpvogpv"Encwug0"RnckpvkhhuÓ"tgcn"swcttgn."jqygxgt."ku"vjcv"vjg"

ECC"fkf"pqv"cfgswcvgn{"rtgxgpv"vjg"Iqxgtpogpv"htqo"gzgtekukpi"kvu"rtg/gzkuvkpi"rqygtu"wpfgt"

vjg"PGC"cpf"¸"4:2:0" Kv" ku" htkxqnqwu" vq"encko" vjcv"fwn{" gpcevgf"cpf"gpvktgn{"xcnkf"rtkqt" ncyu"

uqogjqy" tgvtqcevkxgn{" xkqncvg" vjg"Eqpuvkvwvkqp" dgecwug" RnckpvkhhuÓ" ngikuncvkxg" cnnkgu" hckngf" vq"

ektewoxgpv" vjqug" rtg/gzkuvkpi" ncyu"ykvj" c" pgy" ncy0" Kh"Eqpitguu" jcf"ycpvgf" vq" ugcn" qhh" vjg"

RtgukfgpvÓu"PGC"cwvjqtkv{." vjg"PGC"gzrtguun{"rtqxkfgu"c"rtqeguu" vq"fq"uq0"See"72"W0U0E0"¸"

3843*d+0"Vjg"ECC"fkf"pqv" hqnnqy"vjcv"rcvj."cpf" vjku"Eqwtv" ujqwnf"uswctgn{" tglgev"RnckpvkhhuÓ"

ECC/dcugf"enckou"vq"vjg"eqpvtct{0"

Yjgp"xkgygf"cickpuv"vjcv"dcemitqwpf."RnckpvkhhuÓ"vjtgg"eqpuvkvwvkqpcn"ctiwogpvu"tgcfkn{"

hckn<"
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‚" Crrtqrtkcvkqpu"Encwug0"Dgecwug"vjg"Iqxgtpogpv"eqornkgf"ykvj"̧ "4:2:Óu"tgswktgogpvu"

hqt"tgrtqitcookpi"hwpfu"wpfgt"¸"4:2:."see"Ugevkqpu"KK0D/KK0E."supra."vjg"oqpg{"vjcv"vjg"

Iqxgtpogpv"jcu"urgpv"qt"yknn"urgpf"qp"vjg"rtqlgevu"eqornkgu"ykvj"vjg"Crrtqrtkcvkqpu"

Encwug0""

‚" Ugrctcvkqp"qh"Rqygtu0"Rnckpvkhhu"encko"c"ugrctcvkqp/qh/rqygtu"xkqncvkqp"kp"c"rgtegkxgf"

xkqncvkqp"qh"vjg"ECC."dwv"vjcv"ctiwogpv"ecppqv"uwtoqwpv"gkvjgt"vjg"ecpqp"cickpuv"tgrgcnu"

d{" kornkecvkqp" qt" ¸"3843*d+0"See" Ugevkqp" KK0E." supra0" Hct" htqo" cumkpi" vjku" Eqwtv" vq"

tgftguu"c"ugrctcvkqp/qh/rqygtu"kplwt{."Rnckpvkhhu"cum"vjku"Eqwtv"vq"eqookv"c"ugrctcvkqp/

qh/rqygtu"xkqncvkqp"d{"gplqkpkpi"xcnkf"Gzgewvkxg"cevkqp"ykvjqwv"vjg"lwtkufkevkqp"vq"fq"uq0""

‚" Rtgugpvogpv"Encwug0"Cpcnqik¦kpi"vq"c"nkpg/kvgo"xgvq"wpfgt"yjkej"vjg"Rtgukfgpv"rwtrqtvu"

vq"gpcev"c"ncy"fkhhgtgpv"htqo"vjg"ngikuncvkxg"rcemcig"vjcv"Eqpitguu"rtgugpvgf."Rnckpvkhhu"

ctiwg"vjcv"vjg"PGC"cpf"̧ "4:2:"Ï"hktuv"gpcevgf"kp"3;98"cpf"3;:4."tgurgevkxgn{"Ï"xkqncvg"

vjg"Rtgugpvogpv"Encwug"dgecwug" vjg"ECC"Ï"gpcevgf" kp" 423;"Ï"yqtmgf" c" tgrgcn" d{"

kornkecvkqp" cpf" hckngf" vq" eqorn{"ykvj"¸"3843*d+0"See" Ugevkqp" KK0E."supra0"Vjg"dgvvgt"

tgcfkpi"qh"vjg"tgngxcpv"uvcvwvgu"ku"vjcv"vjg"ECC"crrnkgu"vq"FJUÓu"423;"dwfigv"cpf"jcu"

pq"korcev"qp"FqFÓu"423;"dwfigv."¸4:2:."qt"vjg"RtgukfgpvÓu"cwvjqtkv{"wpfgt"vjg"PGC0""

Dgecwug"RnckpvkhhuÓ"uvcvwvqt{"cpf"eqpuvkvwvkqpcn"ctiwogpvu"cnn"hckn."vjku"Eqwtv"owuv"twng"hqt"vjg"

Iqxgtpogpv"qp"vjg"etquu/oqvkqpu"hqt"uwooct{"lwfiogpv"qp"rtqlgevu"hwpfgf"wpfgt"¸"4:2:0"

KKK0" VJG"RWDNKE"KPVGTGUV"CPF"RNCKPVKHHUÓ"NCEM"QH"KTTGRCTCDNG"
JCTO"CUNQ"YGKIJ"CICKPUV"KPLWPEVKXG"TGNKGH0""

Gxgp"kh"vjku"Eqwtv"hkpfu"vjcv"kv"jcu"lwtkufkevkqp"cpf"vjcv"Rnckpvkhhu"rtgxckn"qp"vjg"ogtkvu."

cp"kplwpevkqp"ku"pqv"cwvqocvke0"Kpuvgcf."vjku"Eqwtv"cnuq"owuv"eqpukfgt"yjgvjgt"vjg"rwdnke"kpvgtguv"

uwrrqtvu" vjg" Iqxgtpogpv." cpf" Rnckpvkhhu" owuv" rtqxg" kttgrctcdng" jcto0" Eqorctgf" vq" vjg"

IqxgtpogpvÓu"ukipkhkecpv"rwdnke/jgcnvj"cpf"rwdnke/uchgv{"eqpegtpu."RnckpvkhhuÓ"jctou"ctg"vtkxkcn"
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cpf"nkmgn{"pqv"gxgp"eqipk¦cdng0"

C0" RnckpvkhhuÓ"eqipk¦cdng"jcto"ku"vtkxkcn"vq"pqp/gzkuvgpv."yjkng"vjg"
IqxgtpogpvÓu"kpvgtguvu"ctg"ukipkhkecpv0"

Kplwtkgu"vjcv"swcnkh{"cu"uwhhkekgpvn{"koogfkcvg"wpfgt"Ctvkeng"KKK"ecp"pqpgvjgnguu"hckn"vq"

swcnkh{"wpfgt"vjg"jkijgt"dct"hqt"kttgrctcdng"jcto."Monsanto Co. v. Geertson Seed Farms."783"

W0U0" 35;." 36;/72." 384" *4232+." cpf" cp" cdugpeg" qh" lwtkufkevkqp" Ðpgicvgu" ikxkpi" eqpvtqnnkpi"

eqpukfgtcvkqp"vq"vjg"kttgrctcdng"jcto0Ñ"Heckler v. Lopez."686"W0U0":9;."::8"*3;:5+"*Dtgppcp."

L0."fkuugpvkpi"htqo"vjg"fgpkcn"qh"oqvkqp"vq"xcecvg"vjg"Ektewkv"LwuvkegÓu"uvc{+0"Jgtg."Rnckpvkhhu"fq"

pqv"gxgp"crrgct"vq"engct"vjqug"lwtkufkevkqpcn"vjtgujqnfu0"See"Ugevkqp"K."supra0"Dwv"gxgp"kh"vjku"

Eqwtv"hkpfu"lwtkufkevkqp."kttgrctcdng"jcto"tgswktgu"oqtg0""

Jgtg."vjg"UvcvguÓ"kplwtkgu"ctg"kpuwhhkekgpv0"Vjg"uqxgtgkip."cguvjgvke."cpf"gpxktqpogpvcn"

kplwtkgu"vjcv"Ecnkhqtpkc"cpf"Pgy"Ogzkeq"encko"ctg"rtggorvgf"qt"fkurncegf"d{"¸"4:2:Óu"crrn{kpi"

pqv"ykvjuvcpfkpi"qvjgt"ncy."yjkej"pwnnkhkgu"cp{"enckogf"jcto0"Ctr. for Competitive Politics v. 

Harris."9:6"H05f"3529."353;/42"*;vj"Ekt0"4237+="Coal. for Econ. Equity v. Wilson."344"H05f"8;4."

932/33"*;vj"Ekt0"3;;9+0"Vjg"qvjgt"uvcvguÓ"fkurncegf"vcz/tgxgpwg"kplwtkgu"ctg"pqv"gxgp"egtvckp"vq"

qeewt"cpf"eqwnf"dg"cxqkfgf"cnvqigvjgt"d{"tgrngpkujgf"hwpfu0"See"Ugevkqp"K0C05."supra0"Cickpuv"

vjgug" j{rqvjgvkecn" jctou." vjg" Iqxgtpogpv" jcu" ukipkhkecpv" rwdnke/jgcnvj" cpf" rwdnke/uchgv{"

eqpegtpu0"

D0" Vjg"rwdnke"kpvgtguv"hcxqtu"fgpkcn"qh"kplwpevkxg"tgnkgh0"

Vjg"rwdnke"kpvgtguv"yqwnf"hcxqt"fgpkcn"qh"kplwpevkxg"tgnkgh."gxgp"kh"Rnckpvkhhu"jcu"c"ykppkpi"

ogtkvu"ecug0"Kp"rwdnke/kplwt{"ecugu."gswkvcdng"tgnkgh"vjcv"chhgevu"eqorgvkpi"rwdnke"kpvgtguvu"Ðjcu"

pgxgt"dggp"tgictfgf"cu"uvtkevn{"c"ocvvgt"qh"tkijv."gxgp"vjqwij"kttgrctcdng"kplwt{"oc{"qvjgtykug"

tguwnv"vq"vjg"rnckpvkhhÑ"dgecwug"eqwtvu"cnuq"eqpukfgt"cfxgtug"ghhgevu"qp"vjg"rwdnke"kpvgtguv0"Yakus

v. United States." 543" W0U0" 636." 662" *3;66+0" Vjg" rwdnke" kpvgtguv" nkgu" kp" cognkqtcvkpi" vjg"
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jwocpkvctkcp"cpf"ugewtkv{"etkugu"cv"vjg"dqtfgt."cickpuv"yjkej"RnckpvkhhuÓ"ogcigt"enckou"qh"vjgkt"

kttgrctcdng"kplwtkgu"Ï"kh"gxgp"eqipk¦cdng."see"Ugevkqp"KKK0C."supra"Ï"fq"pqv"lwuvkh{"kplwpevkxg"

tgnkgh0"

EQPENWUKQP"

Vjku"Eqwtv"ujqwnf"itcpv"uwooct{"lwfiogpv"hqt"vjg"Iqxgtpogpv0"

Fcvgf<"Pqxgodgt"6."423;" Tgurgevhwnn{"uwdokvvgf."

Ncytgpeg"L0"Lqugrj"*UDP"376;2:+"

Ncy"Qhhkeg"qh"Ncytgpeg"L0"Lqugrj"
3472"Eqppgevkewv"Cxg."PY."Uwkvg"922/3C"
Ycujkpivqp."FE"42258"
Vgn<"424/577/;674"
Hcz<"424/53:/4476"
Gockn<"nlqugrjBnctt{lqugrj0eqo"

Counselfor Amicus Curiae"

/s/ Lawrence J. Joseph


