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INTRODUCTION

The United StatesHouse of Representativesibmits thisamicus brief in support of

plaintiffs’ motion for a preliminary injunctian The Housédias a compelling institutional interest

in the Court’s grant oéxpedited relief prohibitingefendants from spending federal funds with
a valid appropriation This case arises owutefendants’ flagrant disregard fdine bedrock
constitutional principle that “[n]Jo Money shall be drawn from the Treasury, but ineGoasce o
Appropriations made by LaWw U.S. Const. art. 189, cl. 7. The Appropriations Clauseests
Congress with éxclusive power over the federal pursaridit is “one of the most importat
authorities allocated to Congress in the Constitutionécessary partition of power among
several departments.”U.S.Dep’t of the Navy v. FLRA65 F.3d 1339, 1346 (D.C. Cir. 201
(quoting The Federalist No. 51JamesMadison)). Notwithstandingthis clearconstitutional
commandpn the same day that President Trump signed legislation providing only $1.375
for the construction obarriersalong the southern border, he announced that his Administ
would in fact spend up to $8.1 billidnTo support this expenditure,dident Trump declared
national emergency, despite acknowledging thla¢ther the amount spent is “$8 billion or
billion or $1.5 billion, it's going to build a lot of wallandstatingthat “I didn’t need to do this?’
This decision to build a bordevall in the absence of a valid appropriation usurps Congr
authority under the Appropriations Clause.

Attempting to paper over its unconstitutional expenditure of funds, and as is relevan
casethe Administration incorrectly asserts the authority to sggung to $2.5 billion under th
Department of Defense funds transferred for Support for Counterdrug AsjVii0 U.S.C
§ 2843 Section 284 authorizes the Secretary of Defense to construct fences to blog

smuggling corridors along the bordefhe House understands that most & tiscal year 201

! See Fact Sheet: President Donald J. Trump’s Border Security Visttrige House (Feh.

15, 2019) (Border Victory Fact Shedtjtp://tinyurl.com/WHBorderVictory

2 Remarks byPresident Trump on the National Security and Humanitarian Crisis on
Southern Border White House (Feb. 15, 2019, 10:39 AM) (Feb. 15 Rose Garden Ren
http://tinyurl.com/TrumpRoseGardenRemarksgProclamation No. 9844, 84 Fed. Reg. 4949 (i
20, 2019) (National Emergency Proclamation).
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3 SeeBorder Victory Fact Sheghttp://tinyurl.com/WHBorderVictory
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funding Congress appropriated for such purposes has already been used. Thus, sigiandant
spend nearly $2.5 billion that Congress appropriatedtfoer purposes on the construction of a
border wall under the section and defendants have already transferred $1 billionsémh
constructiorand awarded contracts against this fundidgfendants claim that section 8005 of the
2019 Department of Defense Appropriations Act authorizes the transfer ofuhdse However,
that section only authorizes transfers for “higher priority items, based on segarenilitary
requirements” and “in no case where the item for which funds requested has been denied
Congress.” In this case, the transfers are not basédrdareseen military requiremeritsaand

”

President Trump’s request for up té Billion for a border wall was “denied by Congress.

[72)

Accordingly, section 800providesno authority for defendants’ expenditure of transferred funds
on a border wall under section 284and, absent a valid Congressional appropriation, |that
expenditure violates the Appropriations Clause.
Underscoringhe Administration’sdisregard for the Constitution, Mick Mulvaney, Acting
White House Chief of Staff and Director of the Office of Management and Budgently stated
that the wall “is going to get built with or without CongreésThe Appropriations Clause dictates,
however, that defendants may only spend monbyitd a wallwith Congress. Even the monarghs
of England long ago lost the power to raise and spend money without the approval of Patljamen
Plaintiffs are thereforgery likely to succeed on the merits of their claims that defendants
are uncongtutionally transferring andgpending fundsinder section 284 on the construction of a
border wall. Because “the Constitution is the ultimate expression of the publestrit€&ordon
v. Holder, 721 F.3d 638, 653 (D.C. Cir. 201@juotation marks omitth, and “all citizens have ja
stake in upholding the Constitutiorkiernandez v. Sessigr872 F.3d 976, 996 (9th Cir. 2017)

(quotation marks omittedjhis Court shouldssuea preliminary injunction prohibiting defendants

4 Andrew O’Reilly, Mulvaney Says Border Wall Will Get Built, ‘With or Without’ Fundjing
from Comgress Fox News (Feb. 10, 2019), https://tinyurl.com/MulvaneyFoxNewsSunday.

> See The Civii War: The Long Parliamegnt UK. Parliament
https://tinyurl.com/UKLongParliamen(last visited Apr. 10, 2019) (discussing Parliamept’s
condemnation of King Charles I's “personal rule” from 14220 and Parliament’s declaration in
the 1640s that nonparliamentary taxation would be illegal).

2
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from spending funden the construction of a border wall in the absence of a Caliyressional
appropriatiorf’

ARGUMENT

THE COURT SHOULD ISSUE A PRELIMINARY INJUNCTION PROHIBITING
DEFENDANTS FROM SPENDING FUNDS ON A BORDER WALL WITHOUT A VALID
APPROPRIATION

“Decisions of the Supreme Court and this Court have strictly enforced the comsaikuti
requirement . . that uses of appropriated funds be authorized by CongréssxA 665 F.3d at
1342 see also City & Cty. of San Francisco v. Tryr@p7 F.3dL225, 1231 (9th Cir. 2018)ndeed,

the Executive Branch cannot buy so much as a spigig of wood without a valid appropriatign.

Sed~LRA 665 F.3d at346-47.In considering whether defendants’ proposed expenditures comply

with Congress’s specific statutory limitations, “ittiee court that has the last word and it should
not shrink from exercising its powerDelta Data Sys. Corp. v. Webst&d4 F.2d 197, 202 (D.C.
Cir. 1984) (quotation marks and punctuation omittedycord FLRA 665 F.3d at 1349.As
explained below, defendants’ expenditure of funds uséetion 284on the construction of ja
border wall has not been authorized by Congress the absence of a validongressional
appropriation, tts transfer and expenditukgolates the Appropriations Clause. The Court should

enjoin defendants’ unconstitutional activitieBlaintiffs’ request for preliminary injunctive relief

is particularly urgengiventhat defendants have begun awarding contracts to construct a pborde

wall without a valid appropriation.

A. CongressDid Not Appropriate $8.1 Billion for a Border Wall

Congress decidedhgjected President Trump’s request for $5 billion to build a border wall.

Indeed, Congress’s rejection of President Trump’s request precipitated thestl&egderal

Governmenshutdown in history.In the absence of a valid appropriation, the Administratipn’s

6 On April 5, 2019,the House filed suit in the U.S. District Court for the District of
Columbia, seeking redress for its injury caused by defendants’ unconstitutboasaSee US.
House of Representatives v. MnugHiril3cv-00969 (D.D.C.). The House submits this emsi
brief in further defense of its constitutional authority.

3
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expenditure of funds on the construction of a border wall plainly violates the Appropr
Clause. SeeCity & Cty. of San Francisc@97 F.3cat 1231, FLRA 665 F.3d at 1342.
Specifically, for fiscal year 2019, President Trump officially requestad fLongress “$1.
billion to construct approximately 65 miles of border wdll.’Around July 2018, howeve]
President Trump informally “pressed Republicans to give him $5 billion as a downmaymtas
wall.”® President Trump never amended his formal budget reguestdid he provide an

additional details concerning his informal request for $5 billion.

The initial Senate appropriations Hidir DHS included $1.6 billion for approximately 65

miles of border fencing- the figure officially requested by the White Holfs&. 3109, 115th

Cong., tit. 2 (as reported by S. Comm. on Appropriations, June 21, 2D&8)ocrats indicate

that they would agree to pass the measure “so long as the language dfefjuic [the $1.6

ations

)

o

billion] to be spent on the walt? Near the end of the 115th Congress, however, Congress and the

President reached an impasse on appropriations for a border wall.

On December 11, 2018, President Trump reelegtlevised meeting with Speaker of

the

House (therMinority Leader) Nancy Pelosi and Senate Minority Leader Chuck Schumer to

negotiate fiscal year 2019 appropriations for a border YWallt that meeting, President Trump

reiterated his demand for $8lion for a border walf? He alsowarned that[i] f we don't get wha

we want one way or the other, whether it's through you, through a military, throughnanytiu

’ Office of Mgmt. & Budget,Fiscal Year 2019: Efficient, Effective, Accountable:
American Budged7 (2018) http://tinyurl.com/WHFY19BudgetRequesee also Stronger Bords
Security: 2019 Budget Fact Sheet White House (Feb. 2018
http://tinyurl.com/WHFY18BudgetFactShe@ioting request for “1.6 billion for new border w
in locations identified by the Border Patrol as necessary to obtain operatatral of the borde
and impede illegal crossings”).

8 Rachel Baddmmigration Storm Bears Down on Republica®slitico (July 2, 2018, 5:0
AM), http://tinyurl.com/PoliticolmmigrationStorm

°Seelindsey McPhersor$1.6 Billion for Border Security, Not Just Wall, Could Be Agr
To, Hoyer SaysRoll Call (Dec. 4, 2018, 12:46 PM)ttp://tinyurl.com/RollCallDec18

101d. (emphasis added).

11 Aaron Blake, Trump’s Extraordinary Oval Office Squabble with Chuck Schumer
Nancy Pelosi, Annotated Wash. Post (Dec. 11, 201¢
https://giznvurl.com/WaPoOvaIOfficeSquabee

Id.

4
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want to call, | will shut down the government, absolutéfy.He declared, “I anproud toshut

down the government for border securit{.”

On December 19, 2018two days before funding for nine federal departments, including

DHS, was set to expirethe Senate passea@@ntinuing resolution to fund th@overnment through
February 8, 201%> The Senate resolution did not include funding for a border ¥althe next
day, the House approved a shiertm funding bill appropriating $5.7 billion for “U.S. Customs and
Border Protection— Procurement, Construction, and Improvemeris.” However, because
“Democrats \jere] not . . . willing to support $5 billion in wall funding the Senate never
consideredhe Housts version of the legislatiol?

Consistent with President Trump’s threats, appropriations for a substantiahpairthe
Federal Government expired on December 21, 2048 Pub. L. No. 11898 (2018)(to be

published at 132 Stat. 4382), beginning the longederalGovernment shutdown in history. On

January 2, 2019, Speaker Pelosi stated that the incoming House would provide “nothing for tf

wall.”*® On January 8, 2019, President Trump addressed the nation from the Oval Office| statir

that “there is a growing humanitarian and security crisis at our southern b#frdée.stated that

his “administration ha[d] presented Congresshvat detailedproposal to secure the border,

B 1d.
H1d.

15 SeeFurther Additional Continuing Appropriations Act, 2019, H.R. 695, 115th Gong.

§ 101(1) (Dec. 19, 2018).

16 See id.

17SeeH.R. 695, 115th Cong. § 141 (Dec. 20, 2018)

18 SeeBo Erickson et alHouse Passes Spending Bill with $5 Billion Border Wall Funding,
Increasing Likelihood of Shutdown CBS News (Dec. 20, 2018, 9:00 PM),
http://tinyurl.com/CBSHousePassesBill

19Tal Axelrod, Pelosi on Negotiations with Trump: “Nothing for the WalHill (Jan. 2,
2019, 5:48 PM)http://tinyurl.com/HilINothingForWall

20 Fyll Transcripts: Trump’s Speech on Immigration and the Democratic Resgonse
Times (Jan. 8, 2019) (National Address Transcrigth://tinyurl.com/TrumpNationalAddress

5
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including “$5.7 billion for a physical barrief* He implored Congress to “dof[] its job” and “pa
a bill that ends this crisis??

On January 25, 2019, after it became apparent th&akernment'sclosure wasausing
serious disruption throughout the nation, President Trump agreed to end the shutdown by
a continuing resolution to fund ti@vernmenthrough February 14, 2083.Between January 2
and February 14, a bipartisan conference committee was established to negoéibte fude the
Governmenfor fiscal year 20194 The committee ultimately reached a compromise that incl

$1.375 billion forfencing along the bordér.

1SS

signi

5

uded

On February 14, 2019, Congress passed the Consolidated Appropriations ActP2@l9.

L. No. 1166 (2019) (to be printed at 133 Stat. 13Jhe Act appropriated$1.375 billion for
construction of fencing in the Rio Grande Valley area of the bdrakeprovidel that in that are
“[n]Jone of the funds made available by this Act or prior Acts are available faothgruction of
pedestrian fencing (1) within the Santa Ana Wildlife Refuge; (@jthin the BentsetRio Grande
Valley State Park; (3)ithin La LomitaHistorical Park; (4)within the National Butterfly Cente
or (5)within or east of the Vista del Mar Ranch tract of the Lower Rio Grande Val#igrivl
Wildlife Refuge.” Id. §231, 133 Stat. 28. Congress limited the funding for new fencir

“operatimally effective designs” that had been deployed &0af7, “such as currently deploy

211d.; see alsoLetter from Russell T. Vought, Acting Dir., Office of Mgmt. & Budget
Senator Richard Shelby, Chairman, Senate Comm. on Appropriations (Jan. 6,
http://tinyurl.com/Shelbyl ettertoAppropsThe process for submitting and amending budge
appropriations requests to Congress is subject to rigorous anestadlished guidelines a

procedures that were not followed hef&ee generallpffice of Mgmt. & Budget, OMB Circular

No. A-11, Preparation, Submission, and Execution of the Budg€2018),
https://tinyurl.com/OMBCircularA1l U.S. Gov't Accountability Office, GA€16-464SP
Principles of Federal Appropriations La®-15 (4th ed. 2016) (noting “long and exhaus
administrative process of budget preparation and revidtf)s://tinyurl.com/GAORedBook

22 National Address Transcript, httfinyurl.com/TrumpNationalAddress

23 SeeFurther Additional Continuing Appropriations Act, 2019, Pub. L. No.-318019)
(to be printed at 133 Stat. 1®evin Liptak,Flight Delays Pile Pressure on Trump Amid Shutdg
CNN (Jan. 25, 2019, 12:17 PMittp://tinyurl.com/CNNFlightDelays

24 SeeJacob PramuKTrump Signs Bill to Temporarily Reopen Government after Lot
Shutdown in HistoryCNBC (Jan. 25, 2019, 9:58 PM)tps://tinyurl.com/CNBCTrumpSignsBiIl

25 Senate Appropriations CommSummary of DHS Fiscal Year 2019 Appropriati
Agreement2 (2019) http://tinyurl.com/SenateFY19AppropsSummary.
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steel bollard designs, that prioritize agent safelgt.”8 230(b), 133 Stat. 28. No other funding was

designated for the construction of a border wall.

On February %, 2019, President Trump signed the 2019 Consolidated Appropriations Act

into law.?® Yet, on the same day he signx Act, Presiderifrumpexpressed his dissatisfacti
with the $1.375 billion that Congresschappropriated and announced that Agministration
would instead spend up to $8.1 billion on construction of a border{val. use the words dir.
Mulvaney, the Administration decided to build the wall “without Congré%s.”

Simply put, this is emphatically not how the Constitutaesigned theappropriations
process to operatéhe Appropriations Clause dictates that defendants may only spend fu
build a border wallith Congress. Because Congress has not appropriated $8.1 billion
construction of a border wall, defendants may not constitutionally spend this amounthg

construction.

B. Defendants’ Asserted Authority Does Mt Excuse Their Expenditure of Funds or
a Border Wall in the Absence of a Valid Appropriation

Defendantsattempt to avoid the constitutional requirements by assdtim@uthorityto
spend “[u]p to $2.5 billion under the Department of Defense funds transferred for Supy
Counterdrug Activitie$ 10 U.S.C.§ 2842° However, @éfendants are not authorizemspend uf
to $2.5 billion of transferred funds under section 284 on the construction of a bortjesnal
thereforethis provision provides npistificationfor the Administration’$latantcircumvention of
Congress’s constitutional authority over appropriations.

Section 284(a) provides that “[tlhe Secretary of Defense may provide support 1
counterdrug activities. . of any other department or agency of the federal goverrinfetguch

support is requestfdoy the official who has responsibility for the counterdrug activitie®f the

26 See Statement by the President White House (Feb. 15, 201¢
https://tinyurl.com/WHTrumpStatement

27 SeeBorder Victory Fact Sheetttp://tinyurl.com/WHBorderVictory Feb. 15 Ros
Garden Remarkéittp://tinyurl.com/TrumpRoseGardenRemarks.

28 Andrew O’Reilly, Mulvaney Says Border &V Will Get Built, ‘With or Without’ Funding
from CongressFox News (Feb. 10, 2019), https://tinyurl.com/MulvaneyFoxNewsSunday.

29 SeeBorder Victory Fact Sheehttp://tinyurl.com/WHBorderVictory
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department or agency of the Federal Governfijérit0 U.S.C .8 284(a) (a)(1)(A). Section 284(h
further provides that “[tlhe purposes for which the Secretary may preugport” include
“[c]onstruction of roads and fences and installation of lighting to block drug smugglindocs
across international boundaries of the United Staték.’8 284(b) (b)(7). Authority under thi
section does not depend on the Pregidenlaring a national emergency.

For fiscal year 2019, Congress appropriated $&ATmillion to theDrug Interdiction ang
Counterdrug Activities appropriation fund (drug interdiction fund), which is the sairtinding
for counternarcotics support under section 284. Department of Defense and Labor, Hea
Human Services, and Education Appropriations Act, 2019 and Continuing Appropriatior
2019,Pub. L. No. 11845, div. A, tit. VI (2018) (to be printed at 132 Stat. 2981, 2997). The H
uncerstands that most of this funding has already been usedpend up to $2.5 billion und
section284, defendantglanto first transferfundsthat Congress appropriated for other purpg
into the drug interdiction funé On March 25, 2019, defendamtansferred an initidbatchof $1

billion from funds that Congress appropriated for military personnel costs toutpenterdiction

fund.3! And on April 9, 2019, the Department of Defens©(@) notified the House that contra¢

have been awardeaainst this funding? DOD has alscannounced that “[t]hese funds will

used to support DHS’s request to build 57 miles ofa#-high pedestrian fencing, constructi

and improving roads, and installing lighting within the Yuma and El Paso Setthesbordd]” 32
It is afundamentaprinciple of appropriations law that “[a]Jn amount available under

may be withdrawn from one appropriation account and credited to another or to a wondi

N

lth ar
1S Act
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—

S
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ng f

only when authorized by law31 U.S.C. § 1532emphasisadded). Defendants incorrectly clajim

that section 8005 of the 2019 Department of Defense Appropriations Act authbenessfers

here In pertinent part, section 8005 providieat

30 SeeBorder Victory Fact Sheehttp://tinyurl.com/WHBorderVictory

31 SeeOffice of the Under Secretary of Defense (Comptroller), DOD Serial Nal Y1
RA, Reprogramming Action (Mar. 25, 2018}tps://tinyurl.com/March25Transfer

32 See Press Release, U.S. Dep't of Def., Contracts for April 9, 2019 (Apr. 9, 2
http://tinyurl.com/DoDApril9Contracts

33 press Release, U.S. Dep’t of Def., DOD Authorizes Support to Counter Drug |
Security(Mar. 25, 2019)http://tinyurl.com/DoDMarch25PressRelease
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[u]pon determination by the Secretary of Defense that such act@mtessary in

the national interest, he may, with the approval of the Office of Management and
Budget, transfer not to exceed $4,000,000,000 of working capital funds of the
Department of Defense or funds made available in this Act to the Department of
Defense for military functions (except military construction) between such
appropriations or funds or any subdivision thereof, to be merged with and to be
available for the same purposes, and for the same time period, as the apgmopriat
or fund to which trasferred:Provided That such authority to transfer may not be
used unless for higher priority items, based on unforeseen military reguissm
than those for which originally appropriated and in no case where the item for which
funds are requested has been denied by the Congress.

Pub. L. No. 11845, 88005, 132 Stat. 2981, 2999 hree limitations orthe transfer authority
provided bythis sectionindependentlypreclude defendants from transferring furdiscluding the
$1 billion already transferredte construct a border wall

First, section 8005 only authorizes transfers of funds “for higher priority items, bas
unforeseen military requirements.” Congress included this limitatimonéine DOD’s transfer
authority to situations where unanticipdt circumstances justify a departure from Congre
previously authorizedpending. For exampl@ the pastDOD has used this authority to trans
funds to pay for unexpected hurricane and typhoon damage to’bdsese, defendants’ suppos
need to transfer monejeaty does not arise from unforeseen circumstan&ssident Trump ha
been demanding $5 billion for a border wall since summer 0418 he has been complaini
about a supposed crisis at the border since the start of his carffpéigfendants’ allegedeed tg
build a border wall was therefore entirely feeen— Congress simply disagreed with Presid

Trump’sopinion that $5 billion for a border wall was necessary and proper.

ed on

’SS’S

fer

ent

Secondsection 8005 does not authorize the transfer of funds in cases “where the item fc

which funds are requested has been denied by the Congress.” The “denied by the C
restriction was added to @D’s transfer authority starting in fiscal year 1974, “tighten
congressional control of the reprogramming pro¢ebs Rep. No. 935662, at 16 (1973seePub.
L. No. 93238, §735, 87 Stat. 1026, 1044 (1974 he House committee repah the 1974

34 Office of the Under Secretary of Defense (Comptroller), DOD Serial No. F¥7(2A,
Reprogramming Action (Sept. 3, 20083tp://tinyurl.com/DOD2004ReprogrammingAction

35 SeeRachael Badelmmigration Storm Bears Down on RepublicaRslitico (July 2,
2018, 5:05 AM) http://tinyurl.com/PoliticolmmigrationStorm

3¢ See Here’s Donald Trump’s Presidential Announcement Sp&eunbk (June 16, 2015

ongre

s

http://tinyurl.com/TrumpAnnouncement.
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appropriations bilexplainedthat “[n]ot frequently, but on some occasions, the Departmégdi
requested that funds which have been specifically deleted in the legislativespoecesstore
through the reprogramming process,” and that “[tjhe Committee bflieat to concur in suc
actions would place committees in the position of undoing the work of the Congress.” HOR
93662, at 16.Indeed of considerable significance hetke Committeestaed that such a positig
would be “untenable.”ld. Consistent with its purpose, this sort of approjmet restriction is
intended to be “construed strictly” to “prevent the funding for programs which have

considered by Congress and for which funding has been derfsaH. Rep.No. 99-106,at 9

(1985) (discussing analogous appropriations restriction in Pub. L. NA6998502(b), 99 Stat.

1005 (codified at 50 U.S.C. § 3094(p))

In the striking factual circumstancearrounding the Administration’s repeated dema
for border wall funding-which culminated in the longest Federal Government shutdown in h
— Congress’s rejection of President Trump’s request for $5 billion for a bordevastbsolutely

clear Seesuprasection A DOD’s use of its transfer authority to restore the funds “which

been considered by Congress anddenied,” H. RepNo. 99-106, at 9, is therefore “untenable

H. Rep. No. 93-662, at 16.

Finally, section 8005 does not authorize transfers for “military constructi@ettion
2801(a) provides that “[tlhe term ‘military construction’ as used in thistehag any othe
provision oflaw includes any construction development, conversion, or extension of an
carried out with respect to a military installatibri0 U.S.C. § 280H). For the reasons set forth

the House’s separate amicus brieSiarra Club v. TrumpNo. 4:19¢cv-00872HSG filed Apr. 12,

ep. N

bee

y Kind

n

2019),the construction of a border wall does wonstitute “military construction” because the

border is not a “military installation.” If, however, the Court were to hold that theéractien of
a border walldoesconstitute “military construction- as defendants appear to urge — then
defendants’ transfer of funds is not authorized under section 8005.

Accordingly, defendantgtansfer an@éxpenditure of up to $2.5 billicio construct dorder

wall under section 284 is unauthorized amalatesthe Appropriations Clause.
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CONCLUSION

Defendants have evad#te Constitution in their haste to build a wall along the southern

border “with or without Congress. The Constitution- not President Trump’s desire to build the

wall “faster” — is the “ultimate expression of the public intergésGordon 721 F.3d at 65

(quotation marks omittedyand “all citizens have a stdkan ensuring that defendants do not

irrevocally offend that document during the periasjuired to litigate this casklernandez 872

F.3d at 99§quotation marks omitted)The Court shouldhereforeissuea preliminary injunctior

prohibiting defendants from transferring and spending funds in exaiesghat Congres

appropriated for countararcotics support under 10 U.S&284 on the construction of a wall

along the southern border.
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Respectfully submitted,

/s/ Douglas N. Letter
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April 15, 2019

" Attorneys for the Office of Gendr&ounsel for the U.S. House of Representatives
“entitled, for the purpose of performing the counsel's functions, to enter an appeiramg
proceeding before any court of the United States or of any State or palitimhvision thereo

without compliance with any requirements for admission to practice befonecsurt.” 2 U.S.C.

§ 5571.
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CERTIFICATE OF SERVICE
| hereby certify thatw April 15, 2019, | ausedhe foregoing document to be filgch the
U.S. District Court for the Northern District of California’s CM/ECF systevhjch | understang
caused service on all registered parties.

/s/ Douglas N. Letter
Douglas N. Letter
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