Walters et al v. Fgnous Transports, Inc. et al Doc.

United States District Court
Northern District of Califorra

© 00 N o g A~ W N PP

N N N NN N N NN P P P P B PP PR e
© N o o N W N P O © O N O 0~ W N B O

UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

GREGORY WALTERS, ET AL ., Case N0.4:19-cv-08016-YGR
Plaintiffs,
ORDER GRANTING M OTION TO TRANSFER
VS. VENUE
FAMOUS TRANSPORTS, INC., ET AL ., Re: Dkt. No. 36
Defendants

Plaintiffs Gregory Walters, and Christi Walters bring this putative class-action lawsuit
against defendants Famous Trangpdnc. (“Famous”), Panther Il Transportation, Inc. (“Panthe
II"), ArcBest Logistics, Inc. (“ArcBest Logigts”), and ArcBest Corporation (“ArcBest”, and
collectively, the “ArcBest entiéis”) for failure to provide (1) required meal periods and (2)
required rest periods; failure pay (3) overtime wage$4) minimum wage, and (5) all wages dusg
to discharges or quitting employeé8) failure to maintain record§7) failure to provide accurate
itemized statements; (8) failure to indemnify eaygles for necessary expenditures incurred in th
discharge of duties; (9) unéul deductions from wage's{10) breach of contract; (11) breach of
covenant of good faith and falealing; and (12) unfair and kamvful business practices in
violation of the Californidnfair Competition Law (“UCL") (Dkt. No. 1-1 (Class Action
Complaint (*CAC")) 11 22-85.) Defendants removkd case to this@lirt on December 6, 2019.
(Dkt. No. 1 (“Removal”).)

Now before the Court is defendants Panther Hisl the ArcBest entities’ (collectively, thg

“moving defendants”) motion to transfer venue to the Northern District of ©fikt. No. 36.)

1 Plaintiffs allege violations dEalifornia Labor Code §8§ 201, 202, 203, 221, 222.5, 223
226, 226.7, 400-410, 510, 512, 1174, 1194, 1197, 1198, and 2802, as well as violation of
Industrial Welfare Commission (“IWC”) Wage Order No. 9-2001 8§ 3, 4, 7, 8, 11, and 12.

2 The hearing was originallyacated due to General Ord&, which vacated all oral
arguments in light of the ongoing coronaviru©{D-19) pandemic. The Court has determined
that the motion is appropriaterfdecision without oral argumeras permitted by Civil Local Rule

7-1(b) and Federal Rule of Civil Procedure Be also Lake at Las Vegas Investors Group, Ing.

v. Pacific Malibu Dev. Corp933 F.2d 724, 728-29 (9th Cir. 1991).
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Having carefully considered thegaldings and the papers subndittend for the reasons set forth
more fully below, the Court herel§RANTSthe motion to transfer vende.
. LEGAL STANDARD

Under 28 U.S.C. section 1404(a), a district ttas discretion to transfer an action to

another forum. Thadtatute provides:

For the convenience of the parties and witnesses, in the interest of
justice, a district court may trafer any civil action to any other
district or division wheg it might have been brought or to any district

or division to which alparties have consented.

In other words, section 1404(a)rpets transfer to “any district vére venue is also proper . .. or
to any other district to which the partiegve agreed by contract or stipulatiodtlantic Marine
Const. Co. v. U.S. Dist. Cou&i71 U.S. 49, 59 (2013). Forumesgtion clauses may be enforced
through a motion to transfeinder section 1404(a)d.

Section 1404(a) “does not condition transfetlaninitial forum's being ‘wrong’ . . . [a]nd
it permits transfer to angistrict where venue is also proper. or to any other district to which
the parties have agreed bgntract or stipulation.”Atlantic Marine Const. Co., Inc. v. United
States District Court571 U.S. 49, 59 (2013)Atlantic Marin€). Importantly, the moving party
carries the burden of showing that the traredatistrict is the more appropriate forudanes v.
GNC Franchising, In¢.211 F.3d 495, 497 (9th Cir. 2000).

Courts considering transferust first determine whethére action could have been
brought in the target distriat the first instanceSee Hoffman v. Blask363 U.S. 335, 343-44, 80
S.Ct. 1084, 4 L.Ed.2d 1254 (1960). An action cdhdgde been brought in any court that has
subject matter jurisdiction over the claims gisonal jurisdiction over the defendant, and where
venue would have been prop&ee id Here, the moving defendantontend, and plaintiffs do
not appear to dispute, that tlastion could have been broughtle Northern District of Ohio.
The moving defendants further awbat a forum selection clausequires that the venue be

transferred to the Northern Distriat Ohio — which plaintiffs reject.

3 To expedite the issuance of this ordiee, Court assumes famility with the underlying
facts and background ttis matter.
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“In the typical case not involag a forum-selection clausedsstrict court considering a
[section] 1404(a) motion . . . must evaluate hb#convenience of the s and various public-
interest considerations Atlantic Marine 571 U.S. at 62. If the action could have been brought|
the target district, courts then undertake an “individualized, casad®/consideration of
convenience and fairnessStewart Org., Inc. v. Ricoh Corpl87 U.S. 22, 29, 108 S.Ct. 2239,
101 L.Ed.2d 22 (1988) (quotingan Dusen v. Barragli376 U.S. 612, 622, 84 S.Ct. 805, 11
L.Ed.2d 945 (1964)) (internal quotatis omitted). Relevant fams the Court may consider
include: (1) plaintifs choice of forum, (2) conveniencetbk parties, (3) convenience of the
witnesses, (4) ease of access dhidence, (5) familiarity of eadbrum with the applicable law,
(6) feasibility of consolidation wh other claims, (7) any local imest in the controversy, and (8)
the relative court congestion and time of trial in each fodav. Ortho-McNeil Pharm., Inc602
F. Supp. 2d 1151, 1156 (N.D. Cal. 2089).

“[T]he calculus changes . . . when the pa&'tmontract containa valid forum selection
clause . . . ."Atlantic Maring 571 U.S.at 63. “[A] valid forum selection clause should be given
controlling weight in all but thenost exceptional cases,” and the “plaintiff bears the burden of
establishing that transfer to the forum for whilbh parties bargained is unwarranted,” based up
public interest factorsld. (citation and brackets omitted). Pulihterest factors to be considered
include relative court congesti, local interest ithe controversy, and familiarity with the
applicable law.ld. at 62 n.6.

. ANALYSIS
Here, the moving defendants aver thatdfanis appropriatander a forum selection

clause in the relevant contractual agreemétiernatively, the movinglefendants contend that

transfer is warranted under théeneant factors to beonsidered under a section 1404(a) analysis|

The Court addresses each in turn below.

4 This list is non-exclusive, anawrts may consider other factoBee Williams v.
Bowman 157 F.Supp.2d 1103, 1106 (N.D. Cal. 2001) (nativag this list offactors “does not
exhaust the possibilities” andghilighting differing combinationsf factors used by courts in
conducting this analysis).
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A. Forum Selection Clause

The moving defendants moupon an Independent ContracOperating Agreement
(“Operating Agreement”) that was effect between Famous aRdnther Il. (Dkt. No. 36-1 at 6-

40.) Specifically, the Operatilggreement contains a forum setien clause, which states:

ANY CLAIM OR DISPUTE ARISING FROM OR IN
CONNECTION WITH THIS AGREEMENT OR OTHERWISE
WITH RESPECT TO THE OVERALL RELATIONSHIP
BETWEEN THE PARTIES .. . SHALL BE BROUGHT
EXCLUSIVELY IN STATE OR FEDERAL COURTS SERVING
MEDINA COUNTY, OHIO.

(Id. at 18 (emphasis iariginal).)

Defendants aver that plaifi§ are bound by the forum seten clause under “direct
benefits estoppel.’'See Nguyen v. Barnes & Noble, |63 F.3d 1171, 1180 (9th Cir. 2014).
“Direct benefits estoppdiolds a nonsignatory to a clause iocoatract if it knowingly exploits the
agreement containing the clausési’re Lloyd’s Register N. Am., In&80 F.3d 283, 291 (5th Cir.
2015) (quotations omitted). Under this theory, a non-signatory to a contract may be bound b,
contract’s forum selectioclause if the non-signatory sed&senforce terms of the contract,
asserts claims that must be determined byeate to that contraady knowingly seeks and
obtains direct benefits from the contratd. The moving defendants hilght that plaintiffs’
allegations (i) were based on the Operating Agreementr(ileage compensan), and (ii)
included a joint employment theory that mhetdetermined by reference to the Operating
Agreement. $eeDkt. No. 33, 11 11-12, 68, 75). In short: because plaintiffs’ claims as allegeq
cannot be resolved without refereno the contract, they are @sped from avoiding the reach of
the forum selection claus8ee In re Lloyds Register N. Am., Jii80 F.3d at 291]H Portfolio
Debt Equities, LLC v. Garnet Capital Advisors, LIN®. 2:17-cv-08839-CAS(JCx), 2018 WL
6112695, at *5 (C.D. Cal. Mar. 16, 2018) (“nogisatory party is bound by a forum selection
clause when its allegembnducts closely related to theoatract.”) (emphasis added).

Plaintiffs counter that thegre not bound to the forum select clause and are third-party
beneficiaries. They do not persuade. Here,dasdhe allegations in the operative complaint,
plaintiffs have invoked benefithat derive from the Operatirggreement and resolution of the

claims must also be determinley reference to the Operating ®g@ment. Under the theory of
4
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“direct benefits estoppel,” this enough to estop plaintiffeom avoiding the reach of the
Operating Agreement’s forum selection clause.

Because plaintiffs are otherwise bound by tbrum selection clae, it must control
unless plaintiffs can show enforcing the claudeddy would be unreasonable and unjust, or the
clause was invalid for reasonschuas fraud or overreaching&imsley Enters., Inc. v. Merryman
No. 19-cv-02101-YGR, 2020 WL 1677330,*8t(N.D. Cal. Apr. 6, 2020fjquotations omitted).
“[A] party seeking to avoid dorcement of the forum seleoti clause undehe [fraud and
overreaching] exception must first show that treusion of the clause g4 into the agreement
was improper; it is insufficient to allege thhe agreement as a whole was improperly procured
LaCross v. Knight Transp., In@5 F.Supp.3d 1199, 1204 (C.D. Cal. 2015).

Here, the crux of this issue turns on whetherghforcement of thi®rum selection clause
would contravene California’s public poliay retaining jurisdition over cases under the
California Labor Code — specifically, to retaiases involving an employee who “primarily
resides and works in California.” Cal. Lab. C&l825. Plaintiffs concede that section 925 “doe
not directly bar the application afforum selection clause in the ead [p]laintiffs, who reside in
another state,” but that it “clegrimanifest[s] . . . strong public poy concerns and would likely to
apply to many if not all of thputative class members [d]efendamése identified as California
residents.” (Dkt. No. 38 di5.) In response, the movidgfendants highgiht that the
overwhelming majority of putative class membexduding the named plaintiffs are not residents
of California, and that the record shows thattiamed plaintiffs only dwe a fraction of their
miles in California. (Dkt. No. 39 at 10 figig (Dkt. No. 36-3, 1 10)).) Thus, the moving
defendants aver that no strong pulpaicy bars enforcement of tifierum selection clause here.

Here, while some putative class membees@alifornia residents, the overwhelming
majority including the named plaiffs are not. At times, suchsituation would create a strong
public policy dilemma. Howevethe Court need not definitivehgsolve this dispute, because
even assuming that therfon selection clause rotenforceable due to California’s strong public
policy in retaining jurisdiction owdabor disputes under its codexlsstatutes, the relevant factorg

under section 1404(a) overall weighfavor of transfer to thBlorthern District of Ohio.
5
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B. Section 1404(a) Factors

As noted, the relevant facsto consider under section 14@¥include: (1) plaintiff's
choice of forum, (2) convenience of the part(@3,convenience of theitmesses, (4) ease of
access to the evidence, (5) familiarity of eachromith the applicable &, (6) feasibility of
consolidation with other claims, (7) any local insgr@ the controversyna (8) the relative court
congestion and time dfial in each forumVu, 602 F. Supp. 2d at 1156. Thus:

(1) Plaintiff's Choice of Forum: “Although greaeigh is generally accorded plaintiff's

choice of forum, when an individual . . . reprdseaclass, the named piaif's choice of forum
is given less weight.’Hendricks v. StarKistCase No. 13-cv-729-YGR, 2014 WL 1245880, at *2
(N.D. Cal. Mar. 25, 2014) (citingou v. Belzber@34 F.2d 730, 739 (9th Cir.1987)%ee also
Smith v. Oakley Transp., IndNo. 19-cv-05854-EMC, 2020 WL 563076, at *2 (N.D. Cal. Jan. 3
2020);Parr v. Stevens Transport, IndNo. C 19-02610- WHA, 2019 WL 4933583, at *3-4 (N.D.
Cal. Oct. 7, 2019)johns v. Panera Bread CdNo. 08-1071 SC, 2008 WL 2811827, at *3 (N.D.
Cal. July 21, 2008). However, in class actiamyrts have still given some deference to the
named plaintiff's choice dorum where the plaintiff lived in thigansferor district and the events
at issue occurred in the transferor distrigendricks 2014 WL 1245880 at *2-3.

Here, neither of the namedapttiffs are residents d&alifornia and only a small
percentage of the potential class members aréo@aé residents, sugg@sg that this factor’s
weight is minimal. Of th 2,489 potential class members idfead, only 69 individuals (2.8%)
are California residents. Meanwhile, there 86 Ohio residents (7.2%) in the proposed putativ

class, and the state with thedast share, Florida, has 320 desits (12.9%) in the class. Of

course, plaintiffs’ contacts witBalifornia are not insubstantial where plaintiffs did perform somg

of their work in this state, bylaintiffs do not and cannot show thts is a suldantial amount of
the total share of their work, and further fail teplite that the relevapblicies that underly the

allegations were created and implemented outside of this foba®.Pary 2019 WL 4933583 at
*3 (“[T]here is some measure of truth in thissebvation but the numbers are so lopsided that,
even allowing for some error,ahrucking companies' point deseswveight. These numbers shov

a significant portion of potential class menssrside . . . notii] California.”).
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Accordingly, plaintiffs’ choice of form is entitled little to no deference.

(2) Convenience of the Parties: Here, attilme of the filing ofthe motion, plaintiffs

resided in Oklahoma. (Dkt. No. 36 at 28Whereas defendants anestly located in the

Midwest region of the United States: PanthenlDhio; Famous in Michigan; and ArcBest
entities in Arkansas.ld.) The moving defendants also highlighat of the identified potential
class members, motkan 75% live east of thdississippi river. (Dkt. . 39 at 12.) On a purely
geographic and mileage basis, Olsithe closer forum for the named parties than is the state of
California, and Ohio is further overwhelmingly reaconvenient to potential class members than
is California. Plaintiffsarguments that the San Francisco oags home to seval large airports
for the convenience of the pag do not persuade, where Gdand is also home to a large
international airport. On this basis, this tactveighs in favor of Ohio over California.

(3) Convenience of the Witnessdsor similar reasonshis factor also wighs in favor of

Ohio. The moving defendants “ilfied the names, relevancyjdilocation of [witnesses] with
personal knowledge of its polés affecting truck driversParr, 2019 WL 4933583, at *3.
Plaintiffs’ arguments that th@ourt should not consider theselividuals because they are
employed by the defendants has sonegit. However, as explainedlimre Funeral Consumers
Antitrust Litig, No. C 05-01804 WHA, 2005 WL 2664362, at *4 (N.D. Cal. Sept. 23, 2005), th
burdens placed on a witness do not disappeaubedhey happen to be employed by a party:
“Even where a witness is an employee of a partyathdbe paid, the disrupdin is still a hard fact.
The expenses of transportation, the housing asalsneven if borne by a party, are nonetheless
authentic outlays.ld. Several other courts inighdistrict have recognized that when the interest
of a defendant’'s employee witrses favor transfer, at a minimythose interests should be
consideredAirwair Int'l, Ltd. v. Cels Enters., IncNo. C-13-4312 EMC, 2014 WL 988752, at *1
(N.D. Cal. Mar. 10, 2014 Herrera v. Command Sec. Corplo. C-12-1079 EMC, 2012 WL

5> That a plaintiffs’ counsel is located in I@arnia has no bearing aime transfer analysis.
See Kysone v. Regis CqrNo. 14-cv-01410-WHO, 2014 WL 2959483, at *4, n.1 (N.D. Cal. Jut
30, 2014)Zimpelman v. Progressive N. Ins. Odo. C-09-03306-RMW, 2010 WL 135325, at *1
(N.D. Cal.Jan. 8, 2010).
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6652416, at *5 (N.D. Cal. Dec. 20, 2012). Thus,@lairt considers witnesses employed by the
defendants in this overall determimatiof convenience of the witnesses.

Further, plaintiffs’ attachedocuments — two bills of ¢een — do not alter the Court’s
conclusion. Plaintiffs have idéfied two potential witnesses, bplaintiff does not demonstrate
that these witnesses still reside in Californiagwen if they have any details to share regarding
plaintiffs’ work in California. Plaintiffs’ “lackof specificity does little to show that witness
convenience favors CaliforniaParr, 2019 WL 4933583, at *3See also Russell v. Werner
Enterprises, InG.No. C 14-3839 PJH, 2014 WL 4983747, at *2 (N.D. Cal. Oct. 6, 20éxcting
plaintiff's identification of “thousands of nonparty Calrfdans ‘who observed drivers whéreir
trucks were stopped and have mialeestimony orthat point™); Brown v. Abercrombie & Fitch
Co, No. 4:13-CV-05205 YGR, 2014 WL 715082, at(M.D. Cal. Feb. 14, 2014) (rejecting
plaintiff's reliance on “unidentifiedaypothetical witnesses”{5upta v. Wipro Ltd.No. 5:16-CV-
05283-EJD2017 WL 1113316, at *3 (N.D. Cal. Mar. 24,120 (“However, of the individuals
that are listed aworking in California, Plaintf provides no explanation as who they are, what
their anticipatedestimony would be, or how such testimamguld be relevant to this case.”).

Accordingly, this factor weighs favor of Ohio over California.

(4) Ease of Access to the Evidence: In gahavhile “the easef electronic discovery

reduces the importance of this fagtcosts of litigatiorcan still be substantially lessened if the
venue is in the district in which mast the documentary evidence is storesichlesinger v.
Collins, No. 19-cv-03483-EMC, 2019 WL 4674394, at *4 (N.D. Cal. Sept. 25, 2019). Howevs
where financial and administrativecoeds that are relevant to tlastion are storedlectronically,
courts have found that thigctor weighs neutrallySee Pary 2019 WL 4933583 at *3 (“As to
ease of access to evidence, this factor weigttsardor nor against transfer. Stevens Transport
stores the financial and administrative recordsdhatelevant to this actn electronically . . . So,
there is little burden to transporyaevidence to this district.”).

Here, defendants have demonstrated thatnidgerity of records ad relevant policies in
this matter are stored electronically either indkith Panther Il, or irMichigan with Famous.

Thus, while some costs may be lessened ifabi®n occurred in Ohio, the burden of producing
8
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the evidence in this fam as opposed to Ohio is minimal. Accordingly, this factor weighs
neutrally between Ohio and California, or weighghtly in favor ofOhio over California.

(5) Familiarity of Each Forum with the Applida aw: On a base level, this Court is

likely more familiar with the nuances of Califealaw than would be federal court in another
state. However, “[a]ssuming forqament’s sake that at least soaspects of [plaintiffs’] claims
or the remedies sought would be decided under Cabftew, even if this case is transferred to
[Ohio], the court there is equalbapable of determining and apiplg the appropriate state law.”
Burke v. USF Reddaway, In&No. 2:12-cv-02641-KJM, 2013 WL 85428, at *6 (E.D. Cal. Jan. 8
2013). Plaintiffs do not identify any complex issureghis action or unique mechanisms inheren
to this Court that would suggdsiat his case is more suitable this Court to handle over a
federal court in another state. Indeed, ea&suming there was a complex issue that required
resolution of a novel issue of Califoa law, the Sixth Circuit is cable of certifying a question to
the California Supreme Court juss$ the Ninth Circuit can so d®arr, 2019 WL 4933583, at *4
(citing Cal. Rule of Court 8.548). AccordinglyjgtHactor weighs neutrally between Ohio and
California, or weighs slightly ifavor of California over Ohio.

(6) Feasibility of Consolidatiowith Other Claims (Judicialficiency): Plaintiffs aver

that this Court will have already made “sevetdings by the conclusioof this motion and is
familiar with the underlying facts of this mattericthat transfer of thease at this stage will
negate these efficiencig®kt. No. 38 at 24-25.)

Plaintiffs do not persuade. Here, other thi@a Order, the Court has issued only one
substantive ruling on a prior moti to remand, in which the Cow¢nied the motion. (Dkt. No.
23.) The Court has otherwise not undertaken any case management conference or even meq
the parties. Platiffs’ reliance uporVesta Corp. v. Amdocs Mgmt. Ltdi29 F. Supp. 3d 1012,
1039 (D. Or. 2015), does not compel a differesult where the Court here has had minimal
interaction with this action, artkfendants otherwise filed their tram to transfer venue at the
first available opportunityld. at 1036 (rejecting change of veraféer a later motion to dismiss,
stating that the only claims remang were the “same claims thie [p]laintiff has brought since

the beginning of the action . . . . [and the defatslhargument as to why a change of venue is
9
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suddenly necessarym®t persuasive”).

The moving defendants do not othesgvshow that there is judaiefficiency to be gained
for a transfer from California to Ohio. Accandly, this factor is netral between Ohio and
California.

(7) Local Interest in the Controversy: tdeCalifornia has some local interest in the

application of its labor laws as @alifornia residents. But, such arterest is not absolute, nor is
it particularly significant in this case. Thisge where the named pigiffs are not California
residents, and less than 3% of the entire clas€alifornia residents. Irekd, if a state’s interest
in resolving employment disputés work that occurs insidis territorial limts is enough to
overcome the other convenierfeetors, “then every nationwadirucking company would find
themselves in all fifty states defending similar lawsui®arr, 2019 WL 49334583, at *4.

Moreover, plaintiffs’ arguments that Ohio citizzhave little interest in this case and that
they should be not be imposed upon to be jurarthie matter do not persdea. Here, Panther Il
is a company with its laelquarters in the state of Ohio. similar circumstances, courts have
noted that there is in fact a local interest ircitizens in deding matters pertaining to businesses
that are headquartered in the st&dee Rabinowitz v. Samsung Elecs. Am., Nw.. 14-cv-00801-
JCS, 2014 WL 5422576, at *7 (N.D. Cal. Oct. 2014) (agreeing that another forum had a
substantial interest in deciding controversie®iving businesses headatered there and that
employed a substantial miber of its citizens)Bloom v. Express Sery&lo. C11-00009-CRB,
2011 WL 1481402, at *5-6 (N.D. Cal. Apr. 19, 2014fating that another forum had a more
substantial interest in the controversy becatulsad “an interest idleciding controversies
involving businesses headquartetieere, and that employ a subgtal number of its citizens”
(citing Skyriver Tech. Sol'ns, LLZ OCLC Online Computeribrary Ctr., Inc, No. C10-03305
JSW, 2012 WL 4366127, at *5 (N.D. Cal. Oct. 28, 2010)).)

Accordingly, this factor weighs ifavor of Ohio over California.

(8) Relative Court Congestion:rflly, the Court concludes thidis factor weighs in favor

of a transfer to Ohio. As thmoving defendants point quand plaintiffs do nodlispute, judges in

the Northern District of California carry a heavworkload than do judges in the Northern
10
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District of Ohio. As of December 31, 2019, the Northern District of California had 854 pendin
actions per judgeship, while the Northern DistatOhio had 641 pending actions per judgeship
See Federal Court Management Statistics as of December 31,2@ll@ble at
https://www.uscourts.gov/statistics-reports/fedemlrt management-atistics-december-2019
(last visited March 20, 2020)Additionally, the Northern Distriadf California had 592 weighted
filings per judgeship while the Northern Distraft Ohio had 451 weightefilings per judgeship,
the median time for dispositiaf civil cases was 12.4 monthstime Northern District of
California and 10.4 months in the Northern DistatOhio, and the mediaime to trial was 22.3
months in the Northern Districf California and 22.0 months ingiNorthern District of Ohio.

Id. Accordingly, this factor weighs ifavor of Ohio over California.

Balance of Factors: While some of thettas here weigh neutrally between Ohio and

California, most of the remaining factors weigtanor of transfer to Ohio. Thus, the Court
concludes that transfer tbe Northern District oOhio is appropriate.
[11. CONCLUSION

For the foregoing reasons, the COBRANTS the motion to transfer venue to the Northern
District of Ohio. The Clerk of the Court is directediransfer this matter to United States Distric
Court for the Northern District of Ohio.

This Order terminates Docket Number 36.

T 1SS0 ORDERED.

Dated: September 23, 2020 W

[ 4 (@]
0 Y VONNE é’ONZALEZ ROGERS
UNITED STATES DISTRICT JUDGE
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