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SHARON C. COLLIER (State Bar No. 203450)
scc@severson.com

CHRISTOPHER T. SAKAUYHState Bar No. 322314)
cts@severson.com

SEVERSON & WERSON

A Professional Corporation

One Embarcadero Center, Suite 2600

San Francisco, California 94111

Telephone: (415) 398-3344

Facsimile: (415) 956-0439

Attorneys for COSTCO WHOLESALE
CORPORATION

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA, SAN FRANCISCO DIVISION

Todd Stevenson, Case No. 4:20-cv-02680-HSG
[former Contra Cost@&ounty Superior Court
Plaintiff, Case No. MSC20-00351]
VS.

STIPULATED PROTECTIVE ORDER
Costco Wholesale Corporation,

Defendant.
Action Filed: February 25, 2020
Removed: April 17, 2020

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tonvolve production of
confidential, sensitive, proprieta trademarked or private business information for which spec
protection from public disclosund from use for any purpose otliean prosecuting this litigatio
may be warranted. Accordingly, tparties hereby stipulate to apditition the court to enter the
following Stipulated Protectiv®rder. The parties acknowledgetlhis Order does not confer
blanket protections on all disclags or responses to discovendahat the protection it affords
from public disclosure and use extends only tdithéed information or items that are entitled tq
confidential treatment under thpmicable legal principles. The gigs further acknowledge, as s

forth in Section 12.3, below, thttis Stipulated Protective Onddoes not entitle them to file
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confidential information under se&jvil Local Rule 79-5 sets fortthhe procedures that must be

followed and the standards that will be applied wagrarty seeks permission from the court to file

material under seal.

2. DEFINITIONS

2.1  Challenging Party: a Party or Non-Party ttiellenges the designati of information or

items under this Order.

2.2  "CONFIDENTIAL” Informationor Items: information (regardless of how it is

generated, stored or maintained}amgible things that qualify fgrotection under Federal Rule ¢
Civil Procedure 26(c).

2.3  Counsel (without qualifier): Outside Coehef Record and House Counsel (as W

as their support staff).

2.4  Designating Party: a Pady Non-Party that designategormation or items that it

produces in disclosures or in responsediscovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: allnts or information, regardless of the med

or manner in which it is generatestored, or maintained (includj, among other things, testimon
transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to
discovery in this matter.

2.6  Expert: a person with specialized kna¥ge or experience in a matter pertinent {
the litigation who has been retained by a Party ardtsisel to serve as an expert witness or as
consultant in this action.

2.7 House Counsel: attorneys who are @ygés of a party to this action. House

Counsel does not include Outside Counsdtetord or any other outside counsel.
2.8 Non-Party: any natural person, partnership, corporatssociation, or other legal
entity not named as a Party to this action.

2.9  Outside Counsel of Record: attorneys wat®not employees of a party to this ac

but are retained to represent or advise a pattiyiscaction and haveppeared in this action on

behalf of that party or are affiliated with a Iéwn which has appeared drehalf of that party.

2.10 Party: any party to this action, includadbof its officers,directors, employees,
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consultants, retained expergients and Outside Counsel of Record (and their support staffs).

2.11 Producing Party: a Party or Non-Pahntyt produces Disclosure or Discovery

Material in this action.

2.12 Professional Vendors: persar entities that provide litigation support services

(e.g., photocopying, videotaping, traaitshg, preparing exhibits @lemonstrations, and organizing

storing, or retrieving data in any form or dieém) and their employeemd subcontractors.

2.13 Protected Material: anyd$@iosure or Discovery Matatithat is designated as

“‘CONFIDENTIAL.”

2.14 Receiving Party: a Pattyat receives Disclosure Discovery Material from a

Producing Party.

3. SCOPE
The protections conferred by this Stipulatiod @rder cover not only Btected Material (3
defined above), but also (1) amfjormation copied or extractdtbm Protected Material; (2) all

copies, excerpts, summaries,compilations of Protecteddaterial; and (3) any testimony,
conversations, or presentationsRgrties or their Counsel thaight reveal Protected Material.
However, the protections conferred by thigp&ation and Order do nabver the following
information: (a) any inforration that is in the public domain atttime of disclosure to a Receivi
Party or becomes part of the puldiemain after its disclosure toReceiving Party as a result of
publication not involving aiolation of this Order, includingecoming part of the public record

through trial or othewise; and (b) any information known tiee Receiving Party prior to the

disclosure or obtained by the Receiving Party dfierdisclosure from a source who obtained the

information lawfully and under no aghtion of confidentiality tahe Designating Party. Any use
Protected Material at trial shall be goved by a separate agreement or order.
4. DURATION

Even after final disposition of this litigatiothe confidentiality obligations imposed by thi
Order shall remain in effect unal Designating Party agrees othisevin writing or a court order
otherwise directs. Final dispositionathbe deemed to be the later(@j dismissal of all claims an(

defenses in this action, with without prejudice; and (2) final judgment herein after the complg
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and exhaustion of all appeals, rehearings, remands, trials, ewsesf this action, including the
time limits for filing any motion®r applications for extension ofrie pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in DeslimogMaterial for Protection. Each Party g

Non-Party that designates inforneat or items for protection underishOrder must take care to
limit any such designation to specimaterial that qualifies undéhe appropriate standards. The
Designating Party must dgsiate for protection only those pasfsmaterial, documents, items, or
oral or written communications that qualify —tbat other portions of the material, documents,
items, or communications for which protectiomat warranted are not swept unjustifiably withir
the ambit of this Order.
Mass, indiscriminate, or roufred designations are prohildteDesignations that are show
to be clearly unjustified or that have beeade for an improper purp®ge.g., to unnecessarily
encumber or retard the case development process or to impose unnecgesagseand burdens
other parties) expose the fignating Party to sanctions.
If it comes to a Designating Rg's attention that information or items that it designated for
protection do not qualify for protgon, that Designating Party musopnptly notify all other Partie
that it is withdrawinghe mistaken designation.

5.2 Manner and Timing of Designations. Excas otherwise provided in this Order

(see, e.g., second paragraph of section 5.2(ajvipedo as otherwise stipulated or ordered,
Disclosure or Discovery Materigthat qualifies for pratction under this Order must be clearly sd
designated before the matelimdisclosed or produced.

Designation in conformity i this Order requires:

(a) for information in documentary forfe.g., paper or electronic documents, but
excluding transcripts of depositionsother pretrial or trial procdengs), that the Producing Party
affix the legend “CONFIDENTIAL” to each pageahcontains protected material. If only a porti
or portions of the material onpage qualifies for protection, ti¥oducing Party also must clearly
identify the protected portion(s) (e.g., bykimey appropriate markings in the margins).

A Party or Non-Party that makesiginal documents or materialsaahable for inspection need nof
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designate them for protection urdiiter the inspecting Party haslicated which material it would
like copied and produced. During the inspection lagfdre the designation,| aif the material mad
available for inspection shall be deemed FIDENTIAL.” After the inspecting Party has
identified the documents it wants copied anodpiced, the Producing Parnust determine which
documents, or portions thereof, qualify for préi@e under this Order. Tn, before producing the
specified documents, the Producigrty must affix the “CONFIDENTIAL” legend to each pagq
that contains Protectédaterial. If only a portion or portions tfie material on a page qualifies fq
protection, the Producing Party alswist clearly identify the ptected portion(s) (e.g., by making
appropriate markings in the margins).

(b) for testimony given in deposition or inhetr pretrial or trial proceedings, that the
Designating Party identify on threcord, before the close of the deposition, hearing, or other
proceeding, all pretcted testimony.

(c) for information produced in some form other than documentary and for any otl
tangible items, that the Producing Party affix in anpinent place on the exterior of the containeg|
containers in which the inforation or item is stored tHegend “CONFIDENTIAL.” If only a
portion or portions of the information or item weant protection, the Producing Party, to the exts
practicable, shall identifthe protected portion(s).

5.3 Inadvertent Failures to Designate. riigily corrected, an inadvertent failure to

designate qualified informatiaor items does not, standingak, waive the Designating Party’s
right to secure protection under this Orderdoch material. Upon timely correction of a
designation, the Receiving Party mosike reasonable efforts to assilvat the material is treated
accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party obh-Party may challenge a designation of

confidentiality at any time. Unés a prompt challenge to adignating Party’s confidentiality
designation is necessary to avodeseeable, substantial unfaisseunnecessary economic burd
or a significant disruptin or delay of the litigation, a Party doeot waive its right to challenge a

confidentiality designation by electing not t@umt a challenge promptly after the original
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designation is disclosed.

6.2 Meet and Confer. The Challenging Partglisinitiate the dispute resolution proce

by providing written notice of eadthesignation it is challenginghd describing the basis for each
challenge. To avoid ambiguity &s whether a challenge has beeade, the written notice must
recite that the challenge to corditiality is being made in accordanwith this specific paragraph
of the Protective Order. The pag shall attempt to resolve each challenge in good faith and n
begin the process by conferring directly (in vaiceroice dialogue; other forms of communicatig
are not sufficient) within 14 days of the datesefvice of notice. In conferring, the Challenging
Party must explain the basis its belief that the confidenti&y designation wa not proper and
must give the Designating Party an opportunitsetaew the designated material, to reconsider
circumstances, and, if no charigedesignation is offered, toplain the basis for the chosen
designation. A Challenging Pantnay proceed to the next stagetw challenge process only if it
has engaged in this mestd confer process first or esiabks that the Designating Party is
unwilling to participate in the meehd confer process in a timely manner.

6.3  Judicial Intervention. If the Partieannot resolve a challenge without court

intervention, the Designating Party shall file an/ee motion to retain confidentiality under Ciyi

Local Rule 7 (and in compliance with Civil Lodalle 79-5, if applicableyithin 21 days of the
initial notice of challenge or with 14 days of the parties agreeihat the meet and confer proce
will not resolve their disputeyhichever is earlier. Each suafotion must be accompanied by a
competent declaration affirming that the motvhas complied with the meet and confer
requirements imposed in the preceding paragraph. Failure by the Designating Party to make
motion including the required declaration wittdh days (or 14 days, if applicable) shall
automatically waive the confidaality designation for each chatiged designation. In addition, th
Challenging Party may file a motion challengingoafidentiality designation at any time if there
good cause for doing so, including a challenge taldségnation of a deposit transcript or any
portions thereof. Any motion brought pursuanttis provision must be accompanied by a
competent declaration affirming that the motvhas complied with the meet and confer

requirements imposed by the preceding paragraph.

75005.0035/15379508.1 6 4:20-cv-02680-HS(
STIPULATED PROTECTIVE ORDR

ust

n

the

h
L

N

Suc

e

S



© 00 N oo o B~ w N P

N RN RN NN N NN R P R R R R R R R R
o N o 0 r W N P O O 0 N O 0N~ W N Rk o

Case 4:20-cv-02680-HSG Document 31 Filed 11/18/20 Page 7 of 14

The burden of persuasion in any such lemgje proceeding shdie on the Designating

Party. Frivolous challenges, and those madefoimproper purpose (e.g., to harass or impose

unnecessary expenses and burdens on otherg)amizgy expose the Chatiging Party to sanctions.

Unless the Designating Party hasweal the confidentiality designat by failing to file a motion t
retain confidentiality as descritb@bove, all parties shall continteeafford the material in questio
the level of protection to which it is entitlechder the Producing Partydesignation until the court
rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material that is disclos

produced by another Party or by a Non-Party imneetion with this case only for prosecuting,
defending, or attempting to settlas litigation. Such Protected Maial may be disclosed only to
the categories of persons and under the conditions described in this Order. When the litigati
been terminated, a Receiving Party must comylly the provisions o$ection 13 below (FINAL
DISPOSITION).

Protected Material must be st¢d and maintained by a ReceaigiParty at a location and in
secure manner that ensures that access itlirtotthe persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informatin or Iltems. Unless otherwise orderec

the court or permitted in writing by the Desigjng Party, a Receivingdty may disclose any
information or item designed “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounseReford in this action, as well as employ|
of said Outside Counsel of Record to whom rei@sonably necessary to disclose the informatiq
this litigation and who havegied the “Acknowledgment and Agment to Be Bound” that is
attached hereto as Exhibit A;

(b) the officers, directors, and employdesluding House Counsel) of the Receiving
Party to whom disclosure is reasonably neagstor this litigation and who have signed the
“Acknowledgment and Agreemettd Be Bound” (Exhibit A);

(c) Experts (as defined inithOrder) of the Receiving Rg to whom disclosure is

reasonably necessary for this litigation arttbvhave signed the “Acknowledgment and Agreem

75005.0035/15379508.1 7 4:20-cv-02680-HS(
STIPULATED PROTECTIVE ORDR

=

ed ol

on h;

| by

ees

n for

ent




© 00 N oo o B~ w N P

N RN RN NN N NN R P R R R R R R R R
o N o 0 r W N P O O 0 N O 0N~ W N Rk o

Case 4:20-cv-02680-HSG Document 31 Filed 11/18/20 Page 8 of 14

to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professiqual or trial consultants, mock jurors, af
Professional Vendors to whom dissloe is reasonably necessarytfas litigation and who have
signed the “Acknowledgment and Agreent to Be Bound” (Exhibit A);

() during their depositions, witnesses in #ation to whom disclosure is reasonably
necessary and who have signed the “Acknowlezigrand Agreement to Be Bound” (Exhibit A),
unless otherwise agreed by the Designating Partydmred by the court. Pages of transcribed
deposition testimony or exhibits tiepositions that reveal Protedtilaterial must be separately
bound by the court reporter and magt be disclosed to anyoneoept as permitted under this
Stipulated Protective Order.

(g9) the author or recipient of a documenntaining the informain or a custodian or
other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena or a totder issued in other litigation that compels
disclosure of any information aiems designated in this actias “CONFIDENTIAL,” that Party
must:

(&) promptly notify in writing the Desigtiag Party. Such notification shall include a
copy of the subpoena or court order;

(b) promptly notify in writing the party who aaed the subpoena or order to issue in
other litigation that some or all tfie material covered by the subpaer order is subject to this
Protective Order. Such natification shall includeoay of this Stipulate@rotective Order; and

(c) cooperate with respect to all reasdegirocedures sought to be pursued by the
Designating Party whesProtected Material may be affected.

If the Designating Party timely seeks a protectvaer, the Party served with the subpoeg
or court order shall not produce any informatit@signated in this action as “CONFIDENTIAL”

before a determination by the cotrom which the subpoena ordar issued, unless the Party ha
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obtained the Designating Padypermission. The Designating Bashall bear the burden and
expense of seeking protectiontirat court of its confidentiahaterial — and nothing in these
provisions should be construedaaghorizing or encouraging a Regeg Party in this action to
disobey a lawful directive from another court.

9. A NON-PARTY’'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED IN THIS

LITIGATION
(&) The terms of this Order are applicablénformation produced by a Non-Party in {
action and designated as “CONFIDENTIAL.” Suadformation produced by Non-Parties in

connection with this litigation is protected bytremedies and religrovided by this Order.

Nothing in these provisions should be construeprakibiting a Non-Partfrom seeking additional

protections.

(b) Inthe event that a Party is required aoyalid discovery request, to produce a NG

his

n_

Party’s confidential information in its possessiamd ghe Party is subject to an agreement with the

Non-Party not to produce the N&arty’s confidential informaan, then the Party shall:

(1) promptly notify in writing the Requeagsg Party and the Non-Party that some
all of the information requestes subject to a confidentiajitagreement with a Non-Party;

(2) promptly provide the Non-Party withcapy of the StipulateBrotective Order i
this litigation, the relevant disgery request(s), and a reasonadpgcific description of the
information requested; and

(3) make the information requestedadable for inspection by the Non-Party.

(c) If the Non-Party fails tobject or seek a protectivedar from this court within 14
days of receiving the notic&xd accompanying information, tiReceiving Party may produce the
Non-Party’s confidential informain responsive to the discoveryuest. If the Non-Party timely
seeks a protective order, the Receiving Partyl slodiproduce any information in its possession
control that is subject to the confidentiality agreent with the Non-Party before a determination]
the court. Absent a court orderthe contrary, the Non-Party shiaéar the burden and expense
seeking protection in thiart of its Protected Material.

I
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10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadveceor otherwise, thas disclosed Protected
Material to any person or in any circumstanceauthorized under this Stipulated Protective Orq
the Receiving Party must immediat (a) notify in writing the Deginating Party of the unauthoriz
disclosures, (b) use its best efforts to retrieve all unauthorizedscopthe Protected Material, (c
inform the person or persons to whom unauthortisdosures were maadé all the terms of this
Order, and (d) request such person or persoegdoute the “Acknowledgment and Agreement {
Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGD OR OTHERWISE PROTECTED

MATERIAL

When a Producing Party gives roatito Receiving Parties thedrtain inadvertently produc
material is subject to a claim pfivilege or other protection, the adphtions of the Receiving Parti
are those set forth in Federal RofeCivil Procedure 26(b)(5)(B). T& provision is not intended tq
modify whatever procedure may be establishezhie-discovery order that provides for product
without prior privilege review. Pursuant to FeddRale of Evidence 502(d) and (e), insofar as th
parties reach an agreement on the effect of disoboof a communication or information covere(
the attorney-client privilege or work product potion, the parties may incorporate their agreen
in the stipulated protectiverder submitted to the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in thisd@r abridges the right of any person to s
its modification by the court in the future.

12.2 Right to Assert Other Objections. By stgiirlg to the entry of this Protective Ord
no Party waives any right it otherwise would/é@do object to didosing or producing any
information or item on any ground not addressetthig Stipulated Proteate Order. Similarly, no
Party waives any right to object on any ground toingvidence of any of the material covered

this Protective Order.

12.3 Filing Protected Material. Wiout written permission frortine Designating Party of

court order secured aftappropriate notice to alhterested persons, a Party may not file in the
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public record in this action any ®ected Material. A Party that seefo file under seal any Proteg
Material must comply with Civil Local Rule 79-Protected Material may only be filed under sg
pursuant to a court order authorizing the sealingetgecific Protected Matatiat issue. Pursual
to Civil Local Rule 79-5, a sealing order wisue only upon a request establishing that the
Protected Material at issue is\pleged, protectable as a traderst, or otherwise entitled to

protection under the law. If a Receiving Party's ratitefile Protected Marial under seal pursug

to Civil Local Rule 79-5(d) is deed by the court, then the Redeiy Party may file the information

in the public record pursuant to Civil Local Ru18-5(e) unless otherwisestructed by the court.

13. FINAL DISPOSITION

Within 60 days after the finalisposition of this action, atefined in paragraph 4, each

Receiving Party must return alld®ected Material to the Produciigrty or destroy such material.

As used in this subdivision, “all Protected Ma&rincludes all copies, altracts, compilations,
summaries, and any other formmaproducing or capturing any tife Protected Material. Whether
the Protected Material is returned or degtd, the Receiving Party must submit a written

certification to the Producing Parfgnd, if not the same personenntity, to the Designating Party

by the 60 day deadline that (1) identifies (by catggwhere appropriate) all the Protected Mate

that was returned or destroyewa(2) affirms that the Receiving ahas not retained any copies

abstracts, compilations, summaries or any otherdbreproducing or captung any of the Protect
Material. Notwithstanding this provision, Counsel angitled to retain an archival copy of all
pleadings, motion papers, frideposition, and hearingaimscripts, legal memoranda,
correspondence, deposition and trial exhibits, exgxrts, attorney workroduct, and consultan
and expert work product, eversifich materials contain Protectedttal. Any such archival copi
that contain or constituterotected Material remasubject to this Protective Order as set forth i
Section 4 (DURATION).
I

I

I

I
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IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.
DATED: November 16, 2020 DUNN & PANAGOTACOS, LLP
By: /sl Constantine M. Panagotacos
Constantine M. Panagotacos, Esq.
Attorneys for Plaintiff
TODD STEVENSON
DATED: November 16, 2020 SEVERSON & WERSON
A Professional Corporation
By: /s/ Christopher T. Sakauye
Christopher T. Sakauye
Attorneys for Defendant COSTCO WHOLESALE
CORPORATION
PURSUANT TO STIPULATION, IT IS SO ORDERED.
DATED: Novemberl8, 2020
United gtates Distridddge 76/
75005.0035/15379508.1 12 4:20-cv-02680-HS(Q
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of [prin

type full address], declare under penalty of perfbat | have read in its entirety and understand
Stipulated Protective Order that was issued bylthited States Distric@ourt for the Northern

District of California on [date] in the case of [insert formal name of the case and the

number and initialsassigned to it by the court]. | agree to comply with and to be bound by all
terms of this StipulateBrotective Order and | understand ankinaevliedge that failure to so comj
could expose me to sanctions gnuhishment in the nature of centpt. | solemnly promise that |
will not disclose in any manner any information enitthat is subject to #hStipulated Protective
Order to any person or entity except in staempliance with the provisions of this Order.

| further agree to submit to the jurisdiction oétnited States District Court for the Northern

District of California for the purp@sof enforcing the terms of thigigulated Protective Order, eve

if such enforcement proceedings ocatter termination of this action.

| hereby appoint [print or type full name] of

[print or typedidieas and telephone numbe

my California agent for service of process in ceetion with this action oany proceedings relate

to enforcement of this Bulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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PROOF OF SERVICE

Stevenson, Todd v. Costco Wholesale Cor poration, et al.
USDC, Northern Dist. of CA Court Case No.: 3:20-cv-02680-HSG

At the time of service, | was over 18 yearsagé and not a party to this action. | am
employed in the County of Sandficisco, State of California. My business address is One
Embarcadero Center, Suite 2600, San Francisco, CA 94111.

On November 16, 2020, | served trupies of the following document(s):
STIPULATED PROTECTIVE ORDER

on the interested parties in this action as follows:

Constantine M. Panagotacos Attorneys for Plaintiff

Dunn & Panagotacos, LLP TODD STEVENSON

369 Pine Street, Suite 600

San Francisco, CA 94104

Tele: (415) 982-2100

Fax: (415) 982-2119
Email: cpanagotacos@dpllp.com

BY CM/ECF NOTICE OF ELECTRONIC FILING: | electronically filed the
document(s) with the Clerk of the Court by usihg CM/ECF system. Participants in the case
who are registered CM/ECF users will be servetheyCM/ECF system. Participants in the cas
who are not registered CM/ECF users will beved by mail or by other means permitted by the
court rules.

| declare under penalty of perjury under the lafvhe United States of America that the
foregoing is true and correct anéth am employed in the office afmember of the bar of this
Court at whose direan the service was made.

Executed on November 16, 2020, at San Francisco, California.

Suzanne M. Queruhin Em—

8

75005.0035/15379508.1 3:20-cv-02680-HSG
PROOF OF SERVICK

e

p




