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Attomeys. for Defendant/Counter—Plamtlff

. AMERICAN BLIND AND WALLPAPER
‘ FACTORY INC :

UNITED STATES DISTRICT COURT _
'NORTHERN DISTRICT OF CALIFORNIA

Filed-09/07/2006.-

_GOOGLE INC, a De]aware corporatlon ‘
 Plaintiff, .

| AMERICAN BLIND & WALLPAPER

FACTORY, INC,, a Delaware corporation

d/b/a decoratetoday com, Inc; and DOES 1-

100, inclusive, .

Defendants

‘ AMERICAN BLIND & WALLPAPER
FACTORY, INC., a Delaware corporation
“d/b/a decoratetoday com, Inc.,

Counter—PIaintifﬂ
v,

- NETSCAPE COMMUNICATIONS .
CORPORATION, COMPUSERVE
INTERACTIVE SERVICES INC., ASK .
JEEVES, INC., and EARTHLINK, INC

- Counter-Défendants/
* Third-Party Defendants

CHO]/PLAT_C/ZOGWZ.] .

 GOOGLE, INC., AMERICA ONLINE, INC., |

Case No. C 03-5340-JF (RS)
AMERICAN BLIND & WALLPAPER.

. FACTORY, INC.’S RESPONSE TO -

PLAINTIFF GOOGLE INC.’S FIRST SET
OF REQUESTS FOR ADMISSION B
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PROPOUNDING PARTY: PLAINT IFF GOOGLE INC.

RESPONDING PARTY:  DEFENDANT /COUNTER~PLA]NTIFF AMERICAN BLIND &
: WALLPAPER FACTORY, INC.

SET NUMBER: | - ONE. .

Defendant/Counter-Plamtlff Amerlcan Blind & Wallpaper Factory, Inc.
! Amencan Bhnd”) hereby answers Plamt:ff Goog]e Inc.’ 5. (“Goog]e”) First Set Of Requests For
Adm:ssxon To Amencan Bhnd & Wallpaper Factory, Inc as follows:

REQUESTS FOR ADMISSION
REOUEST FOR ADMISSION NO 1:

Admlt that 1f an ad appears ona Goog]e search resu]ts page when a user search.ed for L
“American Bhnd & Wallpaper Factory” only. because the advemsers has selected “blind” as a |
"BROAD MATCH KEY WORD and that if the ad does not_mclude any variant of the ALLEGED. .
- ;AMERICAN BLINDS MARKS in its text, no ALLEGED AMERICAN BLINDS MARKS has 1.

- [sic] been used” w1thm the meanmg of the Lanham Act

RESPONSE: * Objection. Thls request for admission (a):ilnpfopEr]y seeks conciﬁsions’ and/er
admissions of law that do not reldte to the facts of this case, (b) presents a hypothetacal questlon

" which is not w1thm the purv1ew of Fed. R. Civ. P 36 (c) improperly seeks to compel Amencan |
Blmd to prove Google s legal posmon in this case and (d) could not be answered even thh
reason_able inquiry because no mformagon known or readily obtamabl_'e by American Blind cc')uki :
allow it to fairiy admit er'deny- the request. _fﬁrthermore, th_is x;equest- contains vagueand
ambiguous wording whi.ch fails to eemply with Fed. R. C'i.v. P. 36 in that it does not present |
'sirnp]e'cenci.sestatenaents of facts which \_vou]d allow Amen'c_aﬁ Blind to fairly admit or deny tﬁe

statements without explanation or qualification.

- REQUEST FOR ADMISSIONNO, 2 .-
Admit that if an ad aﬁpears on a Geog]e search results page when a user searchespforf_ _ '.

CHOI/PLATC/206172.1 o - -2-
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“american blind,” the user has no way to determine for certain whether the ad’s appearance was

‘I triggered by the phrase. “american blind” or some other word or p_h_ra'se.

RESPONSE' ~ Objection. This request for admxss;on (a) presents ehypothetacal ciuestlon :
which is not within the purview of Fed. R. CIV P 36, and (b\)}could not be answered even w:th
reasonab]e mqulry because no information known or readrly obtamable by. Amencan B]md could
_ allow it to falr]y admlt or deny the request. Fuﬂhermore this request contams vague and
. amb1 guous wordmg whl ch falls to comply W}th Fed R. C1V P. 36 in that it does not present

_sxmple.concrse staterients of facts which would_ allow Amenc_an Blind to fairly admit or deny the

statements without explanation or qualification.

' Dated: February 27,2006 -~ -~ KELLEYDRYE& WARRENLLP .

David A. Rammelt -
Susan J. Greenspon
Dawn M. Beery
- KELLEY DRYE & WARREN LLP -
. 333 West Wacker Drive, Sulte 2600 -
- Chicago, IL 60606 -

‘Robert N. Phillips

Ethan B. Andelman

HOWREY SIMON ARNOLD &
. WHITE, LLP

525 Market Street, Sulte 3600

San Francisco, CA 94105

Telephone: (415) 848-4900

Facmmlle (415) 848-4999

Attorneys for Defendant/Counter—

Plaintiff AMERICAN BLIND

AND WALLPAPER FACTORY
.- INC.

‘CHOIPLATCR061721  ~ - = . - =3-.
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'PROOF OF SERVICE

I am a citizen of the United States and a resident of the State of Illinois. Iam
employed.in Cook County, State of Illinais, in the office of a member of the bar of this Court, at -
whose direction the service was:made. Iam over the age of eighteen years, and not a party to the
within actioni, My business address is 333 W. Wacker Dnve, Suite 2600, Chicago, IL 60606. On..

- the date set forth below I served the document(s) descnbed below in the manner described
below: : :

AMERICAN BLIND AND WALLPAPER FACTORY INC ’8 RESPONSE TO
PLAINTIFF GOOGLE INC.’S FIRST SET OF REQUESTS FOR ADMISSION

ViA FACSIMILE and U S. MAIL,

Michael H; Page : L o .
Mark A: Lemley [P

Klaus H. Hamm -

Ajay S. Krishnan |

Keker & Van Nest, LLP

710 Sansome Street

San Francisce, CA 941 11

. XX(BY FACSIMILE) I am personally and readlly familiar with the busmess practlce
of Kel]ey Drye & Warren, LLP for collection and processing of document(s) to be transmitted by
facsimile and I caused such document(s) on this date to be transiitted by facsimile to the ofﬁces '
of addreuee( s) at the nnmh(-rc listed below.

(BY FEDERAL EXPRESS) Iam persona]ly and readlly familiar with the business
practice of Kelley Drye & Warren, LLP for collection and processing of correspondence for -
overnight delivery, and I caused such document(s) described herein to be deposited for delivery to
a facility regularly maintained by Federal Express for overni ght delivery.

(BY MESSENGER SERVICE) by consi gnmg the document(s) to an’ authonzed
' courler and/or process server for hand delivery on this date.

XX(BY U.S. MAIL) 1 am personally and 1ead11y familiar W1th the busmess practxce of |
“Kelley Drye & Warren, LLP for collection and processing of correspondence for mailing with the |.
United States Postal Service, and I caused such envelope(s) with postage thereon fu]]y prepald to
be placed in the Umted States Postal Service at Chicago, Illinois. .

Executed on Feb.ruary_ 27, 2006, at Chicago, Illm__ms.

Caroline C. Plater

2600 .
CHICACO, IL 60606

H CHOI/PLATC/206172.1 L -4 -




